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Preface and Acknowledgments

This book’s cover photo was taken on our way to Hakha, Chin State’s remote cap-
ital, in the early days of the 2015 rainy season. This picture captures not only the
beauty of Chin’s rugged landscape but also the essence of our argument. When
not interrupted by landslides, as in the picture, our seventeen-hour journey
from Mandalay was long, steep, tortuous, slippery, and perilous, like Myanmar’s
own road to peace and federalism. By any standard, this journey was challeng-
ing, yet we were told that the road to Hakha used to take several days by lorry,
so this was a vast improvement. As we publish this book, a new airport in Falam
connects Hakha to Yangon and Mandalay within a few hours. But there is noth-
ing like the road to understand Myanmar’s size and diversity, inequalities and
contradictions, as well as its people’s strength and resilience. The improbable
road to Hakha opened up to vibrant communities, eager to survive and promote
their identities. At the same time, it ironically showed how resolute the state is at
expanding its clout over the whole territory, integrating and taming its “unruly”
periphery. We hope this book captures this fundamental tension.

This book changed with the rapid and enthralling evolution of events over the
course of the last decade. We came together initially as a team with very modest
aims. When the regime opened up in 2011, there was tremendous excitement
and exhilaration at the possibilities ahead. Burmese abroad returned to Myanmar
with new optimism regarding how they could participate in rebuilding the coun-
try. So did numerous international organizations, international nongovernmental
organizations (INGOs) foreign scholars, and many other interested parties. Some
new, exciting local NGOs and research organizations were created, and all offered
new ways of channeling this energy. After decades in the United States, Ardeth
Thawnghmung was one such scholar who returned to participate in many new
events, and she helped several new organizations to think about research and pol-
icy approaches. In 2012, she invited Alexandre Pelletier, at the time a PhD student
at the University of Toronto, to use his knowledge, particularly on federalism, in
a couple of early workshops looking into possible solutions to the long-standing
civil war with ethnic minorities. Jacques Bertrand joined the conversation soon
thereafter, having worked extensively over the previous years on secessionist and
autonomist conflicts in Indonesia, the Philippines, and Thailand.

What initially began as an initiative to jointly organize a workshop in Yangon
soon developed into an exciting joint book project, and several years of fieldwork

Xi
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in various ethnic states and regions. Already in 2013, we were collectively ambiva-
lent about the depth and significance of the explosion of workshops sponsored
by numerous foreign countries and organizations, and sought to deepen the
analysis. There was no substitute for digging into the empirical reality, engag-
ing armed groups, government officials, ethnic political parties, and civil society
organizations not only in Yangon but in Chin, Kachin, Kayin, and Shan States
and in other regions where we could go. Rakhine became off-limits but we could
mostly travel throughout Myanmar for the following seven years. We were able to
organize very productive trips all together in 2015 and 2016, and several follow-
up trips thereafter, with many others on our individual schedules. Cumulatively,
we are grateful for the hundreds of people we were able to interview, and the
months of fieldwork that form the basis of much of this collective effort.

At the substantive level, we also kept rethinking the scope and emphasis of the
book. Working on evolving events is always a challenge. While our starting point
was clear, its end was open. Our initial research traced deeply the evolution of state
policies toward ethnic minority groups under the Union Solidarity and Develop-
ment Party (USDP) government, and the rapid changes being implemented not
only in peace negotiations but also in state governments. We were able to capture,
with generous funding from the United States Institute of Peace, the evolving
pace of state institutions and their impact on peace negotiations during this tran-
sitional period. We initially thought that the book would conclude with the 2015
elections, but we were too curious as researchers, and ultimately too excited to end
our journey at that point. Our field trips were beginning to capture some of the
most interesting points in our book in the early year or two of Aung San Suu Kyi’s
government, and so we could not resist continuing to track the change under the
National League for Democracy (NLD) government, returning to several ethnic
states to assess differences and continuity between the two governments. We are
grateful that funding from the International Development Research Centre and
other sources allowed us to return up to the end of the NLD’s mandate. Our col-
lective analysis evolved, the manuscript was rewritten numerous times, and we
finally agreed on its angle and thrust when the coup occurred.

The coup ended up not changing our analysis. The alternative book would
have assessed the state of the political dialogue, civil war, and state policies toward
ethnic minority groups up to the end of the NLD’s first mandate. This book
frames the whole decade of peace negotiations and institutional change that
ended with the coup. In many ways, the coup sealed our analysis and gave us
confidence that what we had tracked and analyzed over the previous decade was
crucial for understanding how ethnic relations with the Bamar majority would
continue to evolve, irrespective of whether the Tatmadaw succeeded in its plans,
or whether a broader democratic movement won out.
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Our view that the state was “winning by process” showed the strong historical
continuity, the risks, and even the missed possibilities that the decade of change
revealed. While, like many others, we were all excited and optimistic about the
rapid changes set in motion in 2011, we nevertheless remained skeptical of the
Tatmadaw’s intentions and, over time, came to more sobering conclusions. Our
disappointment was strongest that the democratic aura surrounding Aung San
Suu Kyi and the NLD soon revealed much more continuity with the past, and
the USDP in particular, rather than a new horizon for ethnic minority groups.
While colleagues, Myanmar specialists, and activists might disagree with our
arguments, we certainly invite debate over the interpretation of the evidence. It
became clear to us, however, that little progress was achieved for ethnic minority
groups, whether in the political dialogue or in state institutions, and the NLD, not
only the Tatmadaw, certainly shared a large portion of responsibility. While we
agree that the state became two-pronged, and that the NLD and Tatmadaw were
at loggerheads with each other, we found surprising convergence in their views
with respect to offering genuine federalism to ethnic minority groups. Instead,
our evidence showed continued centralization and numerous attempts to thwart
and dilute concessions in the political dialogue, as well as to severely restrict the
power allocated to ethnic minority groups through the 2008 constitution, even
after its very modest amendments.

What might be seen as a pessimistic outlook is, in fact, an analysis of the out-
come and the factors leading to it, with a view to reveal some significant dynamic
processes involved when negotiating at the same time as participating in democ-
ratizing state institutions. Our hope is that, rather than conclude that there is no
path to peace, our book can demonstrate to future negotiators and their advisers
how to take stock of the complexity of interrelated processes and better position
themselves for more open and productive bargaining.

We were deeply alarmed at how rapidly the political situation deteriorated
after February 2021. Not only were many of the people who helped us suddenly
silenced, but their lives were also threatened. We continue to share much grief for
the losses that the population in Myanmar suffered once again. In order to ensure
that we put no one at risk, we decided to anonymize all of the interviewees in
our references. Similarly, while there are many people we would like to thank for
their help during these past years, it is unfortunate that we can name only a few.

We would like to thank individuals and organizations who shared with us
their experience, information, and interpretations through individual interviews
and focus group discussions across different parts of the country. These include
members of the Karen, Chin, Kachin, Shan, Mon, Kayah, Pa’O, and Rakhine com-
munities. We are grateful for the time and help of these representatives of political
parties; civil society organizations; community-based, nonprofit international,
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or local organizations; religious organizations; ethnic armed groups; think tanks;
private businesses; activist organizations; and ethnic culture and literature orga-
nizations. Some of them are ethnic affairs ministers, state/regional ministers, and
elected members of national or local parliaments. We are also grateful to a few
high-level officials in Naypyidaw who agreed to meet and discuss openly some
controversial issues. We also thank those from several ethnic minority regions
and Yangon who participated in the initial workshops that began our journey in
Yangon and Bago. Their insights convinced us to push beyond the very superfi-
cial surface that we had scratched in those initial discussions, and triggered our
scholarly curiosity to probe deeper and further during the following years.

A few individuals deserve our strongest gratitude. Among the few that we are
permitted to mention, Dr. Cin Khan Lian (Ar Yone Oo) stands out, for helping in
so many ways, including with an initial trip to Chin State, where the realities of
ethnic minority states, and the very challenging trip we experienced amid land-
slides, allowed us to capture the essence of our argument in the photo that we
chose for our book cover. Along with Saw Eh Htoo (Kaw Lah Foundation), and
Myat The Thitsar (Enlightened Myanmar Research Foundation, or EMReF), he
also helped to arrange workshops, focus group discussions, and individual meet-
ings for us in 2015 and 2016 in Yangon and Bago Regions and Kayin and Chin
States and he kindly granted us the permission to publicly acknowledge them.
A few locally based individuals were tremendously helpful in assisting us with
making contacts and organizing interviews in Kachin, Kayin, and Shan States. We
wish we were able to name them here. Finally, many thanks to Khun Noah (not
his real name) for collecting some very useful data from official sources and for
cross-checking details for us.

A few foreign specialists and experts on Myanmar shared their insights: Rich-
ard Horsey (International Crisis Group), SuiSue Mark, Jeremy Liebowitz (Myan-
mar Multiparty Democracy Program and International Republican Institute),
Matthew Arnold (the Asia Foundation), and senior consultants and directors of
INGOs on peace issues. The following individuals offered feedback and helped
with specific details throughout our research period, up until the manuscript was
published: Su Mon Thazin Aung (Institute for Strategy and Policy-Myanmar),
Padoh Ta Doh Moo (KNU), Padoh Steve (KNU), Ashley South, and Myat The
Thitsar (EMReF). Mark McDowell was helpful in a variety of ways, as was Patrick
Kum Ja Lee (International Development Research Centre). We thank Mi Joo for
her excellent logistical support on two of our trips.

We are very grateful to anonymous reviewers who provided some incisive
and extremely valuable and constructive comments. We took up some of the
challenges they presented, and launched into revisions that went much further
than merely responding to them would have required. But we are grateful for
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their initial spark that made us rethink a few important points and allowed us to
redraft parts of what we believe is now a better book as a result.

At the University of Toronto, we would like to thank the doctoral students
who provided enormously useful research assistance. In particular, Jae Park did
superb work in helping us prepare the final manuscript. Justinas Stankus was
very helpful during one of our trips to Shan State. We are also very grateful for
colleagues and students who provided useful comments on parts of the theoreti-
cal work at the Comparative Politics Workshop. A special thanks to Nina Boric
(Asian Institute), as well as Julie Guzzo and Michael Li (Political Science), who
helped us navigate the intricacies of funding agencies and university bureaucracy
that enabled our work.

We are grateful to our spouses for their support, patience, and understanding
during our long travels and absences.

We were very fortunate to receive grants from several funding organizations.
We are grateful for generous support from the United States Institute of Peace
and the International Development Research Centre. The findings and conclu-
sions expressed in this book are ours only and do not necessarily reflect the views
of either of those organizations.

Finally, we invite the reader back on the road to Hakha. As we stopped for sev-
eral hours, one of our travel companions told us, “We, ethnic people, have waited
more than sixty years for peace and federalism—another landslide won’t make a
difference.” As we finish this book, the latest coup is yet another landslide, but we
hope that Myanmar will find itself on a new, better road soon.

Toronto, Québec, Lowell—June 2021






Abbreviations

AA
BGFs
BSPP
CEFU
CNF
CPB
CSO
DKBA
DKBA-5

EAM
EAO
FPTP
GAD
IDP
INGO
KIO
KNPP
KNU
LDU
MNDAA
MoE
MP
MPC
MTB MLE
NC
NCA
NCCT
NDF
NDSC
NGO
NLD
NMSP
NUG

Arakan Army

Border Guard Forces

Burma Socialist Program Party

Committee for the Emergence of a Federal Union
Chin National Front

Communist Party of Burma

civil society organization

Democratic Karen Buddhist Army
Democratic Karen Buddhist Army—Brigade 5/Democratic
Benevolent Army

ethnic affairs minister

ethnic armed organization

first-past-the-post

General Administration Department
internally displaced person

international nongovernmental organization
Kachin Independence Organization

Karenni National Progressive Party

Karen National Union

Lahu Democratic Union

Myanmar National Democratic Alliance Army
Ministry of Education

member of parliament

Myanmar Peace Center

mother tongue—based multilingual education
National Convention

Nationwide Ceasefire Agreement

Nationwide Ceasefire Coordinating Team
National Democratic Front

National Defense and Security Council
nongovernmental organization

National League for Democracy

New Mon State Party

National Unity Government

xvii



XViii

PM
RCSS
SAD
SAZ
SLORC
SPDC
SSPP
TNLA
UNEFC
UPC
UPDJC
USDP
UWSA
WGEC

ABBREVIATIONS

People’s Militia

Restoration Council of Shan State
self-administered division
self-administered zone

State Law and Order Restoration Council
State Peace and Development Council
Shan State Progressive Party

Ta’ang National Liberation Army

United Nationalities Federal Council
Union Peace Conference

Union Peace Dialogue Joint Committee
Union Solidarity and Development Party
United Wa State Army

Working Group on Ethnic Coordination



Note on Terminology

In 1989, the Myanmar military replaced existing English names for the coun-
try and its divisions, townships, cities, streets, citizens, and ethnic groups with
what it considered to be more authentic Myanmar names. In this book, we use
the pre-1989 names when discussing events that took place before 1989 and the
newer names when discussing events that happened after that. One exception is
our use of the term “Karen”/“Kayin.” We use “Karen” rather than “Kayin” to refer
to the people, their culture, and their language even after the changes made in
1989. “Karen” has remained the common terminology to refer to the group in
English-language scholarship, as well as among Karen themselves. We neverthe-
less use “Kayin” to refer to the state, the political and geographical subdivision of
the Myanmar state. We use the Myanmarized term for the other ethnic minority
groups, as they either remained the same as before 1989 or became more com-
monly used.

PRE-1989 NAMES POST-1989 NAMES
Rangoon Yangon
Moulmein Mawlamyine
Pegu Bago
Irrawaddy Ayeyarwady
Pegu Bago
Magwe Magway
Tenasserim Tanintharyi
Arakan Rakhine
Karen State Kayin State
Karenni Kayah

In this book, we also generally use the names of the political wings of ethnic
armed organizations (e.g., Karen National Union, Kachin Independence Orga-
nization) instead of their armed wings (e.g., Karen National Liberation Army,
Kachin Independence Army), except for some that are more widely known
through their armed wing’s name (e.g., United Wa State Army, Ta’ang National
Liberation Army, Arakan Army). The list below clarifies which terms we use in
this book.

XixX



NAME USED IN THIS BOOK OTHER KNOWN NAMES

All Burma Students’ Democratic Front none

Arakan Army (AA) Union League of Arakan

Chin National Front (CNF) Chin National Army
Democratic Karen Buddhist Army (DKBA) none

Democratic Karen Benevolent Army-Brigade 5 (DKBA-5) none

Kachin Independence Organization (KIO) Kachin Independence Army
Karen National Union (KNU) Karen National Liberation Army
Karen National Union/Peace Council none

Karenni National Progressive Party (KNPP) Karenni Army

Lahu Democratic Union none

Myanmar National Democratic Alliance Army (MNDAA)  Myanmar National Truth and Justice Party
National Democratic Alliance Army none

National Socialist Council of Nagaland (Khaplang) none

New Mon State Party (NMSP) Mon National Liberation Army
Pa’0 National Liberation Organization (PNLO) Pa’O National Liberation Army
Pa’0 National Organization (PNO) Pa’O National Army
Restoration Council of Shan State (RCSS) Shan State Army-South

Shan State Progressive Party (SSPP) Shan State Army-North

Ta’ang National Liberation Army (TNLA) Palaung State Liberation Front

Wa National Organization Wa National Army
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INTRODUCTION

Civil war has ravaged Myanmar for over sixty years. From its creation, the inde-
pendent Burmese state established a fragile relationship between its majority
population of Bamar and a number of smaller ethnic minorities. These tensions
were partly responsible for the collapse of Myanmar’s initial democratic order
and the rise of several insurgencies in various areas of the country.! During those
years, recognition and self-determination were at the core of ethnic demands.
Ethnic minority groups clung to what they perceived as Aung San’s initial con-
ception of the Burmese state as enshrined in the historic Panglong agreement
of February 1947.> While largely reinterpreted, it nevertheless became a sym-
bolic document that ethnic leaders repeatedly hailed as the promise of Bamar
nationalists, and Aung San in particular, for a federal state. Meanwhile, the cen-
tral state and its military reinforced centralization while pursuing a steady policy
of “Burmanization.”

In 2011, however, Myanmar came close to changing that path toward peace.
After several decades of military rule, the regime began to liberalize, first transi-
tioning to a civilian government and then in 2015 to Myanmar’s first free and fair
election since the 1950s. With this transition, both the Myanmar state, particu-
larly reformists from the former regime, and ethnic armed organizations (EAOs)
saw opportunities to seek a peaceful resolution to war. After sixty years, the army
and the EAOs shared war fatigue. For the first time, they met in formal nego-
tiations, reached a national ceasefire, and began a broader political dialogue. In
2015, the National League for Democracy (NLD), under its leader, Aung San Suu
Kyi, was elected with high hopes that it would craft a path to peace, particularly
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since Aung San Suu Kyi had obtained strong support from ethnic minorities.
Once again, in 2020, the NLD won a landslide victory that included broad sup-
port in ethnic minority areas. By February 2021, those hopes vanished after the
Tatmadaw launched a coup that prevented the NLD from beginning its second
mandate. The coup marked a sudden end to the ten years of negotiations involv-
ing the Tatmadaw, the civilian government, and ethnic minority groups.

In this book, we examine this decade of missed opportunity. We analyze why
progress toward a peace agreement remained elusive, despite all parties suffering
from war fatigue and wanting civil war to end. For most of the decade, the peace
process appeared stalled. By “stalled,” we mean that the conflict remained neither
resolved nor in a full state of warfare. Some groups had signed ceasefires and were
negotiating a peace agreement that was producing few results. Others maintained
territorial control without active civil war. Violent conflict involved only a hand-
ful of EAOs against the state and occasional skirmishes with others, including
those that signed ceasefire agreements. This state of affairs remained relatively
constant throughout much of the NLD’s five-year mandate. Why, despite strong
initial conditions that favored conflict resolution, was so little accomplished
toward a peace agreement?

While the 2021 coup might suggest that the previous decade was merely a
sham, we disagree with such an interpretation. Before the transition to civilian
rule in 2011, the Tatmadaw had attempted divide-and-rule strategies to weaken
the possibility of alliance among EAOs and reduce the number of fronts in the
civil war. But after 2011, it launched a decade of attempted negotiations as part of
its so-called “road map to democracy,” not only to reintroduce a form of civilian
government but also to end the civil war. The military launched a coup neither
to suspend the peace process nor to end a failed strategy toward ethnic minor-
ity groups. The coup was aimed mainly at dislodging Aung San Suu Kyi and her
NLD in order to regain control over civilian rule. That it backfired miserably
and created a downward spiral of violence is a topic for another book. For our
purposes, the sudden end to the peace process was a by-product of the coup, not
one of the Tatmadaw’s goals.

As we show, the state—whether the Tatmadaw or the civilian government—
was gaining from the existing process as EAOs were losing some of their lever-
age while the state institutions and practices spread to previously untapped
areas of control. The coup was actually costly to the Tatmadaw’s goals of reduc-
ing ethnic minority gains toward a federal state, ensuring a more centralized
Myanmar and reducing the costs of civil war. It shifted Bamar and even NLD
sympathies in favor of EAOs. It allowed new, if perhaps fleeting, alliances to
emerge between Bamar and EAOs to resist the Tatmadaw, whereas the armed
groups had come to distance themselves and even dismiss the NLD as a possible
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political partner. But again, this was an unexpected outcome of the coup, not
its initial intention.

This book shows that exploiting a stalled conflict can be a winning strat-
egy, particularly for the state. While the peace process and the broader conflict
appeared stalled in Myanmar, the state actually gained, reaching its goals better
than ever before. It was able to reduce the costs of war while avoiding extensive
political and economic concessions to ethnic groups. While some armed groups
gained as well, mostly from pursuing business interests in the resource sector, the
Myanmar state was able to increasingly neutralize its former opponents without
much compromise or costly war. Meanwhile, ethnic minority groups remained
as distant as ever from reaching the goals that brought them to war in the first
place.

In broader comparative terms, our analysis of Myanmar suggests the need to
understand better how warring parties sometimes use process to make strategic
gains where war has failed. Scholarship on civil wars and peace negotiations views
stalled conflict as inherently temporary, and likely to move either to a negotiated
agreement or to more intensive violent conflict. Protracted civil wars and stalled
peace processes are generally seen as wars in which no party can successfully
win against the other. Forces on the ground are relatively balanced, or, at least,
neither side can crush its opponents and have the incentive to surrender. Con-
flicts are also seen as stalled when bargaining fails, when commitment problems
and information asymmetries prevent peaceful settlements, or when rebellion
becomes a business and all or some of the parties benefit from its continuation.
Yet, in all of these cases, the literature suggests, the equilibrium can be tilted at
any time. We contend instead that a stalled conflict can reveal a hidden process
in which parties continue to make gains through a more subtle mix of continued
warfare, negotiation, and strategizing within existing institutions.

The Argument

This book argues that, on the eve of the Tatmadaw launching a coup in 2021, the
Myanmar state had been “winning by process” rather than by war or by negoti-
ated agreement. The apparently stalled conflict served the state’s interests, even
if not fully by design. While conflicting parties can win a war or reach peace
agreements, we rarely view any point on the continuum in between as a winning
outcome. Yet, as we show, “process” is key to understanding how stalled conflicts
benefit some actors, particularly states.

We frequently refer to the Myanmar “state” for shorthand, but we recog-
nize that the reality of Myanmar’s complex state structure and the historical
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dominance of its military (the Tatmadaw) require much more nuance. Further-
more, with partial democratization after 2011, more groups were able to access
and participate in state institutions.

The “state” represents the ruling elite’s preferences and its control over its
executive and legislative branches as well as the military’s control of key areas
of governance. Nevertheless, within state institutions, mostly at the regional and
local branches of the state and in the national parliament, there are representative
and governance opportunities for ethnic minority groups to gain access to new
but limited opportunities within the state. We use “the state” when referring to
the ruling elite—whether civilian or military—that represents one side of nego-
tiations writ large with ethnic minority groups. We use “state institutional arena”
to refer to the broader set of institutions that include within the state some spaces
for ethnic minority groups to carve out new powers and obtain resources from
the central government.

The Myanmar state is defined by the historically strong control that the mili-
tary has held. As Callahan argues, the origins of the Myanmar state were intrin-
sically tied to war during the colonial and early postcolonial periods, thereby
creating a strong political imbalance between the military and civilian sectors in
society. The subsequent dominance and autonomy of the military that also per-
meated the decade of quasi-democracy created a relatively unique type of state
that would more adequately require an analysis of a two-pronged state structure,
particularly after the election of the NLD.> Where relevant, we discuss the Tat-
madaw and the civilian government’s role separately. But, in essence, our analysis
shows that there was a convergence of interests, including the Bamar majority’s
dominance, which permeated both the Tatmadaw and the civilian “side” of the
Myanmar state.

Winning by process entails that one or more actors in a conflict—in this case,
the Myanmar state—manage to exploit a stalled conflict or peace negotiations
by neutralizing their opponents through strategies designed to limit those oppo-
nents’ abilities to make gains. The state was said to be “winning” because it was
able to maximize political stability and make progress toward achieving its goals,
while minimizing or avoiding altogether political concessions and the use of
force. Winning by process means reaching stability by manipulating the web of
rules, institutions, and norms of engagement through which conflicting groups
interact in three arenas—namely, formal negotiations, state institutions, and war.
Winning by process can be a subtle, often underhanded, but no less efficient way
to make gains in a long-standing conflict.

In its simplest form, “process” can be defined as a series of steps to reach
specific goals, in this case a resolution of conflict. In the chapters that follow, we
expand on a set of strategies that the state, and sometimes other actors, deploys
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to seize control of the process and steer it to its advantage. We identify five such
strategies. First, locking in rules of engagement, bargaining, and institutional
parameters within which to negotiate power allows certain actors to control the
agenda and the degree of inclusion of negotiating parties, and to define rules that
promise outcomes from which they can benefit. Second, sequencing can greatly
advantage one party over another, through determining steps in the negotiation
and the order of institutional changes, such as constitution making or amend-
ing prior to other changes, when to hold elections, or when armed groups are
expected to disarm or disband. Third, layering adds sites of negotiating power
and resource allocation, which includes the expansion of state institutions to
members of opposing groups, such as representation in local government that
then competes for representation. But it also includes the pluralization and frag-
mentation of state opponents, through the multiplication of organizations such
as political parties and civil society organizations (CSOs). Fourth, outflanking is
used to circumvent or bypass negotiating partners by accessing their supporters
directly. Fifth, an outgunning strategy uses violence with the specific aim of mak-
ing gains at the bargaining table.

Together, these strategies are used to control process and make gains across
three arenas. First, the formal negotiating arena captures institutions specifically
created to bring conflicting parties to the bargaining table. Second, the state
institutional arena refers to institutions where groups obtain representation
and powers beyond those of armed groups, which generally seek to monopolize
these roles during a civil war. In a democratic setting, groups can negotiate gains
for themselves beyond what is being negotiated in the formal bargaining arena.
Third, the theater of war, largely analyzed in the literature on alliance-making, lies
beyond formal negotiations and state institutions but influences them in many
ways. In this arena, bargaining strategies reflect the resource and power differen-
tial of conflicting parties, without rules or procedures.

An attention to process shows how actors become entangled in a series of com-
mitments, rules, and institutions that constrain or empower their ability to reach
their goals. In many cases, nonstate armed groups become most constrained, and
their goals more elusive, as negotiations drag on or a conflict remains stalled.
Given highly asymmetric power in most civil war contexts, particularly in the
presence of multiple armed groups, the state is usually in the best position to gain
the upper hand and use process to its advantage.

We show that, from 2011 to 2021, the Myanmar state was slowly entrenching
its particular framework for representing ethnic minorities while appearing to
negotiate with them. EAOs continued to aspire to an elusive goal of “federal-
ism,” and some to self-determination, but other ethnic minority leaders” day-
to-day participation in national politics and the running of their ethnic state
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contributed to legitimizing, or at least consolidating, the 2008 constitution. The
process of establishing a new web of institutions and rules of the game had unwit-
tingly altered the power balance between ethnic minority groups and the state. It
shaped the transitional government’s implementation of the 2008 constitution,
the negotiating framework leading up to the “nationwide” ceasefire and, after
that, the slow-moving 21st Century Panglong Conference. Whether by design or
by a series of more or less coordinated interactions and interventions, the state
largely controlled how this process unfolded. The path created by this institu-
tional environment, and the stalled nature of the conflict, entrenched interests
and expectations that highly constrained future options for a federal state, at least
one close to ethnic groups’ goals.

The Myanmar State and the Politicization
of Ethnicity: From Civil War to Winning
by Process

Ethnicity has been a core principle of territorial organization in Myanmar, but
its definition and scope remain contested. “Ethnic minorities” include groups
defined in terms of ascriptive criteria such as language, religion, color, and ter-
ritory.” But there are few, if any, objective means by which ethnic groups can
be identified. In Myanmar, the state officially recognizes 135 “ethnic nationali-
ties,”® but they are subject to debate due to their ambiguous nature. The Bamar
constitute the largest ethnic group.” Shan, Kachin, Karen, Kayah, Mon, Rakhine,
and Chin have been recognized and provided with their own states, but they
are mostly umbrella identities that are often divided into multiple different eth-
nic groups.® Several groups, such as the Chin, are further divided along sub-
ethnic lines and mainly come together as one group in response to the political
incentives created by territorial recognition. Others, such as the Wa, P2’0O, Danu,
Palaung (Ta’ang), Kokang, and Naga, were given special self-autonomous admin-
istrative status in 2008, but not their own state. Rohingya constitute a minority
that is territorially concentrated in northern Rakhine State but is perceived as an
illegal “migrant” group from Bangladesh.” The state refers to them as “Bengali”
and does not recognize the “Rohingya” group among the 135 official categories.

While ethnicity has long been accepted as a core principle of representation,
its form and empowerment have been highly contested as well. From the out-
set, the first constitution of Burma in 1947 enshrined the ambiguity by creating
a number of ethnic minority states, and even recognizing a right to secession
for some of them. The 1947 constitution created the Kachin, Shan, and Karenni
(now Kayah) States, but proclaimed a “Union” of Burma, rather than a federal
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state as promised during the Panglong Conference.”® Arakan (now Rakhine),
Chin, and Karen (now Kayin) were made into special divisions, with few of the
political rights of the Shan and Kachin States, and Mon were not recognized at
all. Many articles of this initial constitution enabled the centralization of power
at the expense of Burmese states and regions. The Burmese national government
eventually used these powers to circumvent state power and increasingly “Bur-
manize” the country even under the first decade of democratic rule.! Subsequent
constitutions, including the latest adopted a few years before liberalization, pro-
vided greater protection for the central government’s prerogatives and overriding
powers than it did for constituent states.

In the years following independence, state weakness and a growing split among
the Bamar elite contributed to the rapid erosion of democracy and descent into
civil war. Supporters of communism left the political system and organized a
revolutionary insurgency. Meanwhile, ethnic minorities became quickly disillu-
sioned by the state’s failure to abide by promises to create more inclusive and
representative institutions. This led to one of the longest civil wars of the twen-
tieth and twenty-first centuries. The Karen launched a first insurgency in 1949,
in response to disagreements over the boundaries that made up the Karen state.
With an increasingly centralizing Burmese state, and policies designed to pro-
mote the Bamar language, customs, and (Buddhist) religion, ethnic minorities
felt increasingly betrayed and resentful at what they perceived to be the broken
promises of the Panglong Agreement. The 1947 constitution failed to deliver
meaningful fiscal and administrative powers to the federated states, while ethnic
minorities felt overwhelmed by the policies designed primarily to serve the large
Bamar majority."?

After the 1962 coup, the recognition of ethnic minorities was surprisingly
maintained. The regime even brought to seven the total number of ethnic states
by creating a new state for Mon and converting Rakhine and Chin special divi-
sions into states."” These states were devoid of any meaningful powers, but they
preserved the ethnically based conception of the Burmese territorial state. At the
same time, the military regime embarked on a long campaign to crush the rising
insurgencies over the next several decades. No political solution was found, nor
did the civil war end. Some armed groups were defeated or found accommoda-
tions with the central state, while new ones arose or groups splintered.'* There
were still more than a dozen main insurgent groups by the end of the military
regime in 2011.

The transition to civilian rule and electoral democracy was truly unprece-
dented in Myanmar’s recent history. It offered new opportunities to negotiate
and genuinely increased confidence in reducing past arbitrariness in poli-
cies toward ethnic minorities. The military-supported Union Solidarity and
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Development Party (USDP), under U Thein Sein, a former military official, won
a landslide victory in the 2010 elections. Thein Sein then began more systematic
negotiations for ceasefires, with the ultimate goal of reaching a nationwide cease-
fire agreement. Negotiating frameworks and procedures were a novelty in Myan-
mar, where past ceasefire agreements between the military regime and insurgent
groups were primarily informal and unwritten. For groups that both proposed
and participated in ceasefire negotiations after 2011, there was increased confi-
dence that the negotiating process and signed documents would be respected
and implemented. The political dialogue began with the Union Peace Conference
in the last few months of Thein Sein’s administration, and continued under the
Aung San Suu Kyi government. Not surprisingly, Aung San Suu Kyi, the daugh-
ter of Aung San and Myanmar’s first post-2011 democratically elected leader of
Myanmar," appropriated the symbolism by renaming the political dialogue with
ethnic minority groups the 21st Century Panglong Conference. The NLD gov-
ernment followed a similar negotiating framework that both sides had adopted
with the expectation that, under democratic rule, the process’s outcomes would
be respected and binding.

Nevertheless, as this book shows, the process itself constrained EAOs and frus-
trated their hopes for self-determination, which has become widely known in the
public discourse as federalism. While strategic maneuvering is expected during
any negotiation, EAOs likely failed to envision at the outset how they might be
outmaneuvered under rules that they themselves agreed to, and even proposed,
but that the state ultimately controlled. As a consequence, as their incentives for
peace increased, they nevertheless engaged in a process with an uncertain out-
come, in which their ultimate goals appeared elusive.

The transition to civilian rule and democratization entailed significant state-
led transformations in the administration of states and regions. The military
regime adopted a new constitution in 2008 that Thein Sein’s transitional govern-
ment began to implement. Many of its clauses significantly transformed states
and regions’ powers and resources. For ethnic minority states, new parliaments
were created, and chief ministers obtained greater budgetary allocations and
more authority than they had in the past, even though they remained presidential
nominations with relatively little formal independence from the central govern-
ment. New positions of ethnic affairs ministers were created in states and regions
where a significant concentration of ethnic minorities resided, outside of their
“home” states. They were tasked with representing the interests of the ethnic
minorities, particularly on cultural affairs.

The new democratic environment, ironically, contributed to creating more
trust whilealso giving leverage to the state to funnel ethnic minority groups toward
its goals. Although highly imperfect, as we will show, democratic institutions and



10 INTRODUCTION

procedures provided a measure of predictability and rules on which negotiations
could build and the management of ethnic minority regions could proceed. The
unintended consequence, however, was that ethnic minority groups found them-
selves highly constrained by the negotiating process that they had suggested at
the outset. The differences and division among a myriad of ethnic minorities also
made it difficult for them to reach consensus among themselves. The divisions
occurred between EAOs that fought for autonomy and those that were content
with business opportunities or that were allied with Myanmar’s military. These
divisions were also visibly present between EAOs that employed violence and
ethnicity-based political parties that used nonviolent approaches to reach their
goals. These groups disagreed over the extent to which they should compromise
with the Burmese state and what exactly the future federal state should look like.
Furthermore, while the central government implemented the 2008 constitution
during the transitional phase, it created a whole new layer of administration and
governance, devolving powers and providing some fiscal resources to all states
and regions, including ethnic minority ones.

Moreover, ethnic minority states began to administer their affairs on a num-
ber of issues during the first few years after the return to civilian rule. Proce-
dures retained strong centralizing tendencies, but nevertheless allowed for more
initiative on the part of legislatures and executives. State governments, mostly
with the strong backing of the central government, undertook new infrastruc-
tural and development programs that, in some regions, contributed to signifi-
cant improvements from decades of authoritarian rule. They also provided new
services, such as the expansion of education and access to health care. Although
still very poor, they nevertheless rose above their dismal state under the previ-
ous regime. Finally, as the private sector began to expand, although still at a very
small scale, state officials, ethnic minority leaders, and even EAO leaders gained
access to profitable ventures.

Therefore, the Myanmar state was winning by process, as its own vision of a
very limited federal state was promoted in the 21st Century Panglong Confer-
ence and implemented through the 2008 constitution. Beyond the imbalance
of forces favoring the state, we contend that the process of negotiation and the
institutions put into place in ethnic minority states created a web of constraints
that significantly increased the costs of crafting a decentralized federal state and
funneled ethnic minority groups (including armed groups) into the state’s pre-
ferred model. This plan did not significantly change from the USDP-led govern-
ment in alliance with the Tatmadaw to the NLD government when the Myanmar
state increasingly appeared two pronged, with divisions growing between Aung
San Suu Kyi’s government and the Tatmadaw. On the question of compromise
and negotiation with ethnic minority groups, we maintain that there was little
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difference: the NLD made few attempts to offer greater concessions, continued
to implement the 2008 constitution, and generally favored a strong, centralized
state. While the NLD sought constitutional change to reduce the political role of
the Tatmadaw, it eschewed demands for a more genuinely federal state. Mean-
while, the federal ideal broadly espoused by EAOs, often ill defined but deep in
its goals, seemed increasingly unattainable.

Situating the Argument

Winning by process contrasts with its two well-known and well-theorized alter-
natives: winning by war and winning by agreement. In winning by war, one of
the sides defeats its opponent, either by crushing it or by taking over the state.'®
In winning by agreement, actors achieve a negotiated peace settlement, which
generally includes a reconfiguration of the postwar political institutions through
guaranteed representation, legislative vetoes, power sharing, or territorial auton-
omy. What is missing is greater attention to how process produces and shapes a
whole set of outcomes that fall in between. Commonly referred to as “stalemates”
or “protracted conflicts,” these outcomes are often ignored as transient points on
a trajectory toward peace or losing in war.

Studies of civil war show the difficulties of ending war through military
means, particularly when multiple armed groups are present.'” They focus on
shifts in alliance making or strategic positioning of civil war actors in the face
of ceasefire agreements or bargains with the state. The analysis is centered on
understanding the factors that prevent the state or armed actors from reaching
decisive victories.'®

Conversely, studies of bargaining and negotiation emphasize factors that lead
to, or prevent, agreements between warring parties.”” Some scholars focus on
the bargaining process itself and the conditions that lead to compromise or con-
cessions in formal negotiation.”® Others debate the relative merits of alternative
institutions to offer templates that can allow reaching compromises and agree-
ments that remain stable. They have considered extensively the merits of federal-
ism, territorial autonomy, and power sharing, among others. The endpoint is the
main focus while negotiation is viewed through the lens of confidence building
between parties, compromise in the crafting of new institutional solutions, or
conditions of stable agreements between parties.”!

Our argument refocuses the attention on the broader process itself and stalled
conflict as foci for analysis. Stalled conflicts are more than temporary pauses
in violence between warring parties. Instead they involve webs of engagement,
rules, and institutions that parties use to gain leverage outside the theater of war,
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bind other parties, or increase their ability to seek concessions, side deals, or
greater gains in peace agreements. The process we analyze expands beyond for-
mal negotiations as well. It encompasses parallel engagements that occur within
existing states structures, such as the role of nonarmed actors in political parties,
local parliaments, and CSOs.?2 We suggest that analyzing this broader “process”
helps explain why certain paths are taken or compromises made while others
appear impossible to achieve. Behind stalled conflicts, there are always actors and
strategies, and, in the end, one actor such as the state can be said to be “winning”
if it seizes control of the process and exploits it to make significant gains. By
bridging the analysis of how aggrieved groups use or resist existing institutions
with negotiations involving armed groups, we can better understand why stalled
conflict can sometimes persist. It can become itself a negotiation strategy if its
lengthy nature shifts the balance of power between armed actors while reducing
the costs of war.

Overall, our focus lays out an analytical terrain rather than a set of correla-
tional propositions. We zone in on the sequences of negotiated steps, the power
relations that determine the rules and procedures of negotiations, and the inter-
connected arenas of negotiation in which power is deployed and strategies devel-
oped to make relative gains in the broader bargain between the state and ethnic
groups. By analyzing how various ethnic groups engaged the state from formal
negotiations to state institutions and war, we can better understand how interac-
tions in one arena influence and impact the others.

This book, therefore, places at the center of its analysis the decade of Myan-
mar’s stalled conflict and process of negotiation between armed groups and the
state from 2011 to 2021. It shows how the Tatmadaw and the civilian government
used negotiations to make gains toward its shared vision of a mostly centralized
Myanmar state. By doing so, it complements what we see as two groups of studies:
a first that has emphasized the dominance of the Tatmadaw throughout Myan-
mar’s postindependence history, including the quasi-democratic period, with
consequences for our understanding of relations with ethnic minority groups;
and a second that has viewed optimistically the changes brought about by the
more open political environment and the liberalizing features of the 2008 consti-
tution, thereby allowing ethnic minority groups to make some important gains.

Understanding the state’s strategy is crucial for interpreting how it approached
negotiations with EAOs. Mary Callahan’s seminal contribution to the study of the
Burmese military, counterinsurgency, and state making in postcolonial Burma
helps us to better understand the militaristic evolution of the Burmese state
and the path that led to a transition where the military remained dominant.”
The evolution of democratic institutions, as well as various negotiating forums,
requires an analysis of the Tatmadaw’s broader strategies of state domination, as
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well as its strategic reliance historically on centralization and assimilation along-
side violent repression, with its deeply held belief in their necessity to maintain
the state’s integrity.

For the first few decades of the civil war, much of the analysis focused on the
relative power of EAOs against the Tatmadaw. Martin Smith’s Burma: Insurgency
and the Politics of Ethnicity was for a long time the only book that provided a
broad overview of the conflicts.** It focused mainly on the armed groups them-
selves, their ideological affiliations, and the ebb and flow of various alliances and
divisions that repeatedly prevented ethnic minority groups from reaching their
goals. Its fine-grained analysis helped to illuminate the intricacies of the insur-
gencies and various groups. It was focused on the pre-1990 period of violent
clashes between the Tatmadaw and EAOs, however, while the subsequent decade
revealed significant developments in the regime’s multipronged strategy, with
an attempt to use increased military force against insurgents as well as to entice
them through bilateral ceasefires and the National Convention with promises
of negotiating a peaceful outcome. While the accommodation of EAOs by Gen-
eral Khin Nyunt in the 1990s appeared to be a shift in approach, the Tatmadaw
accepted ceasefires and discussions of institutional changes as long as they did
not significantly challenge the premises on which it had built the state.” Ashley
South’s Ethnic Politics in Burma: States of Conflict extended the analysis of ethnic
armed conflicts up to 2008.%

From this perspective, state power remained dominant throughout the post-
2011 period and was consolidated primarily in the Tatmadaw, but also in the
increasing attempt to rebuild state institutions after passing the 2008 constitu-
tion. The transition to civilian rule was accompanied by the creation of new state
structures, such as local parliaments, and greater institutionalization of past state
practices and process, including the role of chief ministers. But as Melissa Crouch
argues, the 2008 constitution kept traces of previous constitutions and ensured
that the military maintained its influence in the posttransition period.”” Nick
Cheesman goes further, as he emphasizes how the whole apparatus of law, from
the authoritarian to the contemporary period, was designed to reinforce the pri-
macy of “law and order” and state coercive power with as few limitations as pos-
sible, and certainly with little regard in the end for a rule of law.?® The state, there-
fore, projected power in the transition period through new institutions and laws,
but against the backdrop of formal military dominance and continued seepage of
past practices, links to local illicit economies, and authoritarian norms.

Our analysis of the negotiation process, the implementation of the 2008 con-
stitution, and relations between the state and EAOs takes this broader context
into account. The coup of 2021 was not surprising, given the Myanmar state’s
past character and the continuity of the Tatmadaw’s dominance. But it does
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not take away the significant decade of strategic attempts by the Tatmadaw to
empower a civilian government within particular bounds, and to seek a new
pathway out of civil war. It certainly did loosen up some control over the pro-
cess, as we show in subsequent chapters, particularly in the early stages, where
we claim that it arguably allowed greater space for negotiation to open up real
opportunities for compromise and change. But overall, and over time, it was able
to influence the agenda and pace of negotiations, while supporting the civilian
government’s implementation of the 2008 constitution with decreasing returns
for ethnic minority groups.

A second group of studies, by contrast, view with an overly optimistic lens
the changes that the implementation of the 2008 constitution brought about, as
well as the USDP’s and NLD’s policies toward ethnic minorities. Some empha-
size the unprecedented nature of the Nationwide Ceasefire Agreement or of the
Karen National Union (KNU)’s first-ever ceasefire, or specific state policies such
as education that allowed ethnic minority groups more space for local educa-
tion or cultural preservation.?”” Several nonacademic publications by insiders in
the peace process (high-ranking officials and advisers) within the government
or government negotiation teams offer descriptive, mostly positive accounts of
steps toward peace negotiations.” Reports by local think tanks and international
organizations focus on aspects of decentralization under the 2008 constitution.
Some even argue that the constitution was “quasi-federal” and that the federal
character and governance of Myanmar could be strengthened or deepened
within the current constitution.” Ironically, most of these organizations viewed
the 2008 constitution as undemocratic and unfederal only a few years earlier. Yet
several subsequently accepted that incremental reforms were a pragmatic second
best, showing just how the state, and the military in particular, had managed to
force its framework as a sine qua non for negotiating future institutional change.

While the coup of 2021 would appear to give credence to the first group over
the second, the changes that were put into place over the previous decade were
significant, and certainly a departure from the past. There were some important
changes that the 2008 constitution introduced, and that allowed many new actors
to claim representation of ethnic minorities alongside EAOs. The Nationwide
Ceasefire Agreement, the political dialogue, and the changes within the state—
whether in education or in even more decentralized governance—did consti-
tute significantly different approaches to the management of ethnic relations in
Myanmar. It would be an exaggeration to view the decade simply as evidence of
continued dominance by the Tatmadaw, with its endgame being a given. Simi-
larly, it would be too optimistic to see those changes as having constituted signifi-
cantly large gains for ethnic minorities toward their broader goal of federalism.
Instead, as we contend, the process itself of widening the scope of negotiation



INTRODUCTION 15

and crafting a broader web of engagement could well have led to significant con-
cessions and perhaps even substantive agreements. With hindsight, it revealed
instead the ability of the Tatmadaw and the civilian government to use the pro-
cess to their advantage and make gains toward their own vision for the Myanmar
state, where it had failed through war. As a result, the coup interrupted what was
actually a winning strategy, rather than being evidence of the Tatmadaw’s view of
a failed process with respect to the management of ethnic relations.

Finally, our book places the study of ethnic conflict and civil war in Myanmar
within a broader comparative context, while acknowledging the work that has
emphasized the specific, and sometimes unique, conflicts involving particular
ethnic groups. Ardeth Maung Thawnghmung’s work on the Karen, for example,
draws our attention to members of ethnic minorities outside of ethnic states and
the control of EAOs.*” More recent studies shed light on several armed groups’
governing structures and service delivery roles (Karen, Kachin, Mon, Pa’O) and
their varying relationships with their respective constituents and state authorities
during the peace process.”” But with a focus on the Karen or a limited number of
ethnic minorities, one is left without the analysis of how broad this phenomenon
became and how it spread to other ethnic groups, with important implications
for negotiations focusing on ethnic states as the basic unit of organization. We
extend this analysis and show that the more widespread presence of minorities
outside their states and the institutionalization of alternative forms of ethnic rep-
resentation created a tension with aspirations for a federal state. In this way, the
book complements more focused studies that have usefully analyzed how par-
ticular ethnic groups navigated changes in state institutions and practices.** But
its scope also excludes engagement with some important dimensions of conflict,
in particular religiously motivated mobilization and the Rohingya conflict. Fol-
lowing the conflict in Rakhine, numerous studies looked at nationalism among
the Buddhist majority and its relation to citizenship and exclusion.” In many
ways this aspect of conflict is quite different, and almost separate, from the con-
flict involving all other ethnic minority groups. Therefore, we engage it mostly in
relation to some of the consequences of the constitution of 2008 for the mobili-
zation of ethnic nationalities and the modalities that explain aspects of Rakhine
nationalists’ resentment of the Rohingya.

A Note on Methodology

This book builds on research in various regions and ethnic states in Myanmar
from 2014 to 2019. We took several trips each year, some as a team and others
individually, during this period that covered both the transitional government
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under the USDP and that of Aung San Suu Kyi’s NLD after 2015. We conducted
174 interviews and eight focus group discussions with EAO leaders, government
officials, religious leaders, nongovernmental organizations (NGOs), and oth-
ers in Chin, Shan, Mon, Kachin, Kayah, and Kayin States; the Bago and Sagaing
Regions, and Yangon and Naypyidaw.

In 2014, a member of our team conducted initial fieldwork in the Yangon
Region, meeting Karen and Kachin leaders and politicians (see table 1). As a
team, we started fieldwork in 2015. We conducted three focus group discussions:
a first in Yangon, for three days, with representatives from ethnic political par-
ties and CSOs from Chin, Kachin, Kayin, Naga, Mon, and Rakhine States; a sec-
ond with religious leaders from Kachin, Chin, and Kayin States at the Myanmar
Institute of Theology in Yangon; and a third, a two-day discussion in Bago with
the Karen ethnic affairs minister, and representatives mostly from Literature and
Culture Committees, and from political parties. We also traveled to Mon State,
and conducted interviews with CSOs, the New Mon State Party, and NLD rank-
and-file activists, as well as Muslim and Buddhist leaders.

In June 2016, amid the rainy season, and after a thirty-hour drive in the
mountains and several landslides (pictured on the book’s cover), we attended
the preparatory meeting of the Chin National Conference in Hakha, Chin State.
In Hakha, we also conducted several interviews with representatives from politi-
cal parties, CSOs, and the Chin National Front, as well as religious and state
officials. On our way back, we did several interviews in the Sagaing Region, and
then we headed to Kayin State, where we met with the KNU. In 2016, a member
of the research team also attended the Union Peace Conference’s deliberations
and preparatory meetings.

In 2018 and 2019, we went twice to Kachin State to meet with the Kachin Inde-
pendence Organization and local CSOs and visited several camps for internally
displaced persons (IDPs). During the second trip, we also met with representatives

TABLE 1 Number of interviews (and focus groups) in Myanmar by year

2014 2015 2016 2018 2019 2020 TOTAL
Chin 6 (1) 12 18 (1)
Kachin 7 8 2 17
Shan 9 9
Kayin 13 13
Mon 3 6 (1) 1 10 (1)
Yangon 7 38 (3) 37 (1) 1 9 92 (4)
Kayah 2 2
Bago 1(1) 1(1)
Sagaing 5 (1) 5 (1)
Naypyidaw 7 7

Total 10 45 (5) 44 (2) 8 58 9 (1) 174 (8)
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of the Lisu and Shanni communities. In 2019, we went back to Chin State to con-
duct additional interviews, focusing this time on state officials. We also went back
to Kayin State, where we interviewed state education and health care officials,
members of the KNU health and education departments, and several members
of the Joint Monitoring Committee, both from the government and from the
KNU side. Finally, in 2019, we went to Shan State, where we met with Pa’O repre-
sentatives, including the Pa’O National Liberation Organization, and the Resto-
ration Council of Shan State. These added to several interviews over the five years
with local experts, members and leaders of CSOs, political party representatives,
and state officials in Yangon and Naypyidaw.

Table 2 shows a breakdown of our work in Myanmar. Over five years, we met
with thirty-four homegrown NGOs or CSO representatives from a wide array of
groups, such as women’s organizations, development organizations, and cultural
promotion organizations. CSOs and NGOs are often very well positioned to dis-
cuss the state of the peace process in their area and achievements and challenges
when dealing with EAOs, political parties, and state officials. We also met with a
total of sixteen religious leaders, by which me mean only non-lay religious rep-
resentatives: Buddhist monks, Christian ministers and pastors, and imams and
ulama. The largest category is the nexus directly involved in the peace process—
namely, ethnic leaders, politicians, armed group representatives, and peace-
related organizations such as the former Myanmar Peace Center. The category
of local experts includes local academics and local journalists, while the category
of international experts is composed mainly of international nongovernmental
organization (INGO) representatives from groups such as the World Bank and
the International Crisis Group. Then we met mostly state-level officials to ask
about decentralization and interactions with Naypyidaw. Access in Naypyidaw
is always a challenge, and that is true for most foreign researchers. Still, in 2019
we were able to access high-level officials in health and education to get a sense

TABLE2 Number of interviews by category (excluding focus groups)

NGO and CSO representatives 30
Muslim leaders 3
Christian leaders 9
Buddhist leaders 6
Peace-related organizations 16
Ethnic leaders 15
Ethnic armed organizations 22
Political parties and politicians 12
Local experts 21
International experts 10
State officials 20
Other 10

Total 174
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of decentralization from the Union level. Finally, the category “other” includes
mostly interviews with everyday people—for example, interviews with IDPs in
Kachin State and displaced Muslims in Mawlamyine.

Throughout the book, we have anonymized most of the interviews cited or
quoted. In post-2011 Myanmar, many leaders and actors—government offi-
cials, political parties, CSOs, and EAOs—were more than willing to explain their
causes and concerns publicly. But the coup completely changed the threat for our
informants, and we prefer not to take any risks. In other cases, our informants
themselves were not comfortable with being named, so we removed their names
from this book at their request.

The following chapters develop our analysis of how the Myanmar state has
opened up to an unprecedented level while still molding the outcomes of the
process to meet its preferred goals. It shows how, prior to the coup, the state was
able to essentially neutralize ethnic groups without the cost of war or significant
political concessions. Chapter 1 frames our analysis by defining what we mean
by “process.” We do so by identifying three key arenas (formal negotiations, state
institutions, and war) in which the process unfolds, and five key mechanisms
(locking in, sequencing, layering, outflanking, and outgunning) through which
one party, in this case the state, can steer the process in its favor.

Chapters 2 and 3 develop the context against which the current negotia-
tions and implementation of the 2008 constitution have occurred. The former
explains the path of Bamar dominance through successive regimes and, while
pointing to the novelty of the transitional period (2011-21), shows how the junta
was able to lock in a new constitution in 2008, a crucial building block of the
sequence to come. Chapter 3 acknowledges that democratization, even partial,
layered new state institutions that expanded the number of actors claiming rep-
resentation, and created new allocations of power that favored some degree of
decentralization.

The next four chapters develop our analysis of the three negotiation arenas.
Chapter 4 examines the formal process of negotiation leading to the Nationwide
Ceasefire Agreement and subsequent political dialogue. Chapter 5 discusses how
the 2008 constitution’s implementation created a new model of decentralization
that ultimately strengthened the state’s position toward ethnic minority groups.
Chapter 6 explains the state’s outflanking strategy through its expansion into
gray areas after reaching ceasefire agreements, and the way in which it was erod-
ing the previous de facto autonomy that ethnic minority groups held in some
areas. Finally, chapter 7 shows that the layering of new representative institutions
during that period increasingly fragmented ethnic groups and contributed to
neutralizing them.



WINNING BY PROCESS

Leveraging Formal Negotiation,
State Institutions, and War

Myanmar constitutes a key case to understand how process can shift the balance
of power in negotiations to end civil wars. The state was able to make gains at the
expense of ethnic armed organizations (EAOs) by manipulating rules of formal
negotiation and state institutions to its advantage, while weakening its opponents
in the theater of war. The conflict appeared “stalled,” but the state could increas-
ingly exploit it to its advantage.

This chapter presents a framework that places process at the center of the
analysis. Negotiations to end conflict occur not only in formal peace forums but
also indirectly through existing state institutions as well as the theater of war. The
process by which the state and armed insurgents engage one another in these dif-
ferent arenas creates a web of constraints, rules of engagement, and interactions
that modify power relations beyond the brute dynamics that war entails. It helps
explain, in this case, why “stalled conflict” contributes to the state’s advantage,
which we refer to as “winning by process.” Winning by process is a dynamic out-
come that is neither final nor irreversible but that clearly gives a firm advantage
to one side in a conflict, in this case the state.

Myanmar’s decade of reform (2011-21) changed the calculus by which ethnic
minority groups and the state approached negotiations. First, it raised expecta-
tions that peaceful outcomes, and a negotiated agreement, were much more likely
than in the past. Second, it expanded the number of actors involved in negotia-
tions. In the state, an elected, civilian government became a player in parallel to
the Tatmadaw; among ethnic minority groups, ethnic political parties, ethnic
representatives in local and national parliaments, and community leaders grew
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more significant alongside EAOs that had previously claimed exclusive leader-
ship and representation of their respective groups. Third, it expanded the rele-
vant arenas of negotiation beyond formal talks and the theater of war. By crafting
and implementing new democratic institutions at the national and state/regional
level, and by implementing the 2008 constitution, the state created a new space
where power and resources for ethnic minorities became negotiated within rep-
resentative and governance institutions.

This chapter argues that carefully analyzing how these aspects interact with
each other allows us to better understand state strategies to manipulate process
to its advantage, and how its opponents find themselves entangled in webs of
constraints that they fail to foresee. First, it develops a conceptual framework to
analyze how process is an important yet often neglected aspect of understanding
conflict outcomes. Second, it contends that steps in negotiations involve more
than the formal strategies, rules, and deliberations that shape actors’ goals and
determine areas of common ground. It includes the interplay of actors in settings
outside of negotiations that have those actors’ own set of rules, constraints, and
incentives that ultimately contribute to shaping conflict outcomes. Third, it sug-
gests five key mechanisms through which the state can win by process: locking in,
sequencing, layering, outflanking, and outgunning.

While this chapter emphasizes the importance of process, it falls short of
offering predictive propositions regarding exact sequences, pathways, or mecha-
nisms that yield a set outcome. Instead it shows its relevance as a field of analysis
to better understand conflict outcomes, while acknowledging that the particular
process leading to such outcomes varies by context.

Why Process Matters

Most civil wars end though military victory.! Winning by war involves one side
defeating the other, and imposing its conditions unilaterally. For insurgent forces,
victory means seizing control of the state or seceding. For government forces, vic-
tory means crushing, disarming, or suppressing insurgent forces for good. One
side’s victory is thus another’s defeat. Military victory, when decisive, is often the
most durable way of resolving civil wars. In “Causes of Peace,” Robert H. Wag-
ner argues that military victories produce more stable outcomes than negotiated
settlements because they destroy the losers’ capacity to reignite the war.? More
recently, Monica Toft has shown that military victories were indeed less likely to
relapse and, more controversially, also less deadly over time.*> Although winning
by war may prove surprisingly durable, Roy Licklider nevertheless reconfirms a
long-standing view that negotiated settlements were the best way to avoid mass
violence, either genocide or politicide, in the aftermath of a conflict.*
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Winning by agreement, the alternative to war, resolves conflict by finding an
acceptable compromise or negotiated solution. In this scenario, according to
I. William Zartman, “the key to a successful resolution of conflict lies in the sub-
stance of the proposals.” As in Myanmar, “ethnic civil wars” constitute a very
large proportion of civil wars more broadly.® For these cases, scholars of ethnic
conflict have long debated whether centripetal or centrifugal solutions were most
efficient and durable.” For some, providing territorial autonomy, veto power, and
separating ethnic groups along several institutional dimensions, such as “con-
sociational” types of arrangements, are the best configuration to ensure ethnic
peace.® Yet others have argued that by sealing ethnic identities and providing
them with fixed institutions, the state in fact creates incentives to perpetuate and
sometimes exacerbate ethnic divisions.” If autonomy may successfully address
one type of conflict (territorialized minorities), it may leave unaddressed other
conflicts stemming from minorities that are nested within autonomous territo-
ries. Instead, as Donald Horowitz argues, durable solutions include incentives to
create interethnic coalitions, such as electoral systems, or disincentives to play
the ethnic card, such as a ban on ethnic parties.'” This debate has pitted the two
camps against each other for decades, with little consensus. Part of its limita-
tion lies in the difficulties inherent in comparing institutional templates without
taking into account specific paths leading to institutional choices and the way
in which alternative institutional solutions are received in particular historical
contexts.

New institutions are never created ex nihilo or negotiated as clean templates.
Institutionalists have not sufficiently emphasized how they are the outcome of a
negotiation process, one that involves a sequence of responses and strategic deci-
sions. The possibility of reaching an agreement, and its substance, is always influ-
enced by existing institutional and constitutional structures, past and current
aspirations, the number of parties involved, the length of time in negotiation,
and the recurrence of violent outbreaks. As Horowitz notes, institutional and
constitutional solutions, if ever adopted, are unlikely to resemble their originally
intended form. The determination of a particular institutional “model” is highly
improbable where there is a clear majority and a strong asymmetry of prefer-
ences, and where there is a “multiplicity of participants and a multiplicity of
objectives.” Bargaining involves the exchange of preferences, and that exchange is
inimical to the realization of a single constitutional design. “Tidy constitutional

>

designs,” Horowitz writes, “have generally been propounded without regard to
untidy processes of adoption.”"!

Static comparisons of institutional and constitutional solutions therefore
miss the point that a “menu choice” approach is never possible. Particular types
of institutional solutions, such as federalism, are embedded in historical paths

of ethnic identity formation and institutionalization, war, and state making that
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make particular choices politically explosive, or are imbued with layers of implied
connotations that render their adoption almost impossible. For instance, in Indo-
nesia, because of its association with the divide-and-conquer strategies of the late
period of Dutch colonial rule, the mere mention of federalism became associated
with secession and the breakup of the Indonesian state, making it impossible to
use as a conceptual framework at various points of constitutional negotiation
and amendment.'> In Myanmar, federalism has also become loaded with context-
specific connotations, with the Tatmadaw equating it with the EAOs’ aspirations
for independence, and ethnic minority groups raising it to the status of symbolic
aspiration based on a preconceived idea of historical commitment (the Panglong
agreement), but with little notion of its potential substance.

An analytical emphasis on process refocuses attention on how negotiations
are shaped by such historical constraints. The sequences of cycles of civil war,
institutional change, and past negotiations all feed into the bargaining process,
and ultimately influence the array of possibilities in first reaching agreements
and then with regard to what types of solutions may be possible.

A focus on process also traces and explains why and how lags in negotiation,
bargaining tactics, sequences of agreements on rules and norms, and various
points of deploying bargaining power feed into the potential for an agreement
to be reached, as well as ultimately shape civil war outcomes. Existing constitu-
tions, for example, may constrain how any agreement will subsequently be rati-
fied. In other contexts, agreement on rules of negotiation may limit some actors
from participating, and potentially create incentives to derail the negotiations.
Finally, the pace and substance of discussions may be highly influenced by side
payments, attempts to co-opt actors, or the tactical use of violence to create pres-
sure on opponents. Even a unilateral provision of certain powers and resources
can aim at attenuating demands in formal negotiation. These dimensions require
attention to how the process of negotiation unfolds, and to points of engagement
between opposing parties.

We posit that tactics and the deployment of bargaining power are cast much
more broadly than only in the sphere of formal negotiations. As aptly captured
by the literature on civil war and bargaining, tactics oftentimes involve the use of
war, not necessarily to win but to raise the costs of failing to agree. But they can
also leverage existing state institutions.

Three arenas create interrelated points of engagement for civil war opponents
to exert power and shape the outcomes of discussions. The first is the formal
negotiation arena, the most visible and well understood, where negotiations
proceed according to previously agreed-on rules and procedures (see table 3)."
In this arena, negotiations involve high-level talks in visible and mediatized
forums, with the frequent presence of national and international observers and
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TABLE 3 Negotiation process: Three key arenas

Formal arena - Negotiations through stages, regulated by rules and procedures
+ High- and low-level talks, with top-level politicians, military elites, and
community leaders

State institutional - Day-to-day politics in the legislative, executive, and judiciary branches,
arena at the national and regional levels
War arena + Leveraging brute force as a negotiation strategy

- Balancing, bandwagoning, alliance shifting, and spoiling

third-party mediators. These negotiations often involve lower-level talks among
community leaders (e.g., ethnic and religious leaders and intellectuals), and a
host of problem-solving workshops, training sessions, and peace commissions.'*
In this setting, we are likely to see the strongest attempt to adopt rules that even
out the playing field between opposing groups and the state. Since formal nego-
tiations rely on the willing participation of various parties in a conflict, even
the weakest actor holds great leverage over the procedures and rules to enlist
that actor’s participation and secure a measure of influence that is usually much
greater than its actual power."”

In Myanmar, bilateral ceasefires in 2011 and 2012 between the Tatmadaw and
EAOs set the stage for negotiating the Nationwide Ceasefire Agreement (NCA)
in 2015. The NCA, adopted after nine rounds of high-level negotiations and five
EAO leaders’ summits, jump-started several postagreement mechanisms related
to ceasefire monitoring as well as a larger political dialogue. The first round of the
national dialogue, called the Union Peace Conference, was held in January 2016.
After some initial uncertainty, the newly elected Aung San Suu Kyi government
upheld the NCA and tried to convince other groups to sign. The government
mostly preserved the broad framework for political dialogue, while making
minor modifications and renaming it the “21st Century Panglong Conference.”
This framework included a series of steps, or stages, and bargaining institutions
(regional dialogues, steering committees, joint committees, union conference,
ratification process), which included both higher- and lower-level talks.

A second arena is the theater of war. As the bargaining literature has shown,
the negotiation process also occurs outside formal bargaining settings, where
power is much less constrained. The state and ethnic minority groups inter-
act in the theater of war without the restraints of rules, formal negotiation, or
state institutions. Instead, they deploy brute power in the interaction with their
opponent, often to make gains in other negotiation arenas. A return to war, or
its threat, is a negotiation tool, used to increase leverage at the formal bargain-
ing table. For insurgent groups, flexing muscles is often the only way to main-
tain such leverage. For an incumbent state, a threat of violence may attempt to
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rebalance negotiation and force concessions. Violence by spoilers, often break-
away or disgruntled insurgent factions, if not meant to sabotage the peace, seeks
to gain those actors a seat at the formal bargaining table or discredit insurgent
representatives.

In the case of Myanmar, the relatively unconstrained role of the Tatmadaw
loomed large. Under the new democratic rules, the Tatmadaw preserved its inde-
pendence, particularly on security matters. But it also continued to use violent
repression against ethnic minority groups, while maintaining some informal
arrangements with former insurgent groups that were transformed into Border
Guard Forces or People’s Militias under the Tatmadaw’s command. Several EAOs
continued to wage war as part of their tactics to either disregard or create pres-
sure on the formal negotiations. War continued with the Kachin Independence
Organization (KIO), the Arakan Army (AA), the Ta’ang National Liberation
Army (TNLA), the Myanmar National Democratic Alliance Army (MNDAA),
and the Shan State Progressive Party (SSPP). There were also skirmishes between
the Tatmadaw and ceasefire groups such as the Karen National Union (KNU)
and the Restoration Council of Shan State. Direct military intervention shaped
the negotiations’ parameters as well as the crafting of the new democratic insti-
tutions, while the Tatmadaw’s continued independence and decades of military
rule created patterns of governance that persisted.

A third arena, the state institutional arena, is often overlooked in the literature
on negotiation. In authoritarian settings, negotiations occur essentially in the
formal negotiation arena and the theater of war. But in more democratic con-
texts, with some freedom of expression, negotiations invariably spill over into
the state arena. By “state institutional arena,” we mean state institutions such as
the legislative, executive, and judiciary branches of government, at the national
and subnational levels, as defined by the constitution. Ethnic minority groups
participate to some degree in governance at the same time that negotiations are
occurring. While in some cases war may have rendered such institutions almost
irrelevant, in others they regulate the territorial representation of ethnic minori-
ties, their existing powers, and access to state resources. While state institutions
are being renegotiated in the formal negotiation arena, they nevertheless regulate
relations between the state and ethnic minorities and have an impact on policy
outcomes. Most importantly, they entrench new interests as they modify pre-
vious patterns of distributing power and resources, particularly when they are
also newly established, as is the case during a democratic transition. The con-
sequence is that previously perceived “ethnic minority” interests become much
more diverse and complex due to the expanded political space.

An important consideration is the distinction between the “state” as one side
in a civil war, and the “state institutional arena” as inclusive of different levels
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of government and its various branches. When referring to the state in opposi-
tion to armed groups, or in negotiations, it is usually conceptualized as a unitary
actor because the executive controls both war and formal negotiations with its
warring opponents. The state in its broader sense, what we call the state institu-
tional arena, includes a number of distinct actors with different interests within
its institutional apparatus, where conflict is regulated, constrained, and often
resolved by its institutional mechanisms. The state institutional arena becomes
most significant during periods of democratic opening or full democracy, where
it incorporates such disparate interests.

In Myanmar, negotiations took place alongside a decade of democratic
reforms. The 2008 constitution expanded the relevant arenas of negotiation
beyond formal talks and the theater of war. By crafting and implementing new
democratic institutions at the national and state/regional levels, and by imple-
menting the 2008 constitution that served as the basis for the military regime’s
democratization plan, the state became a new space where powers and resources
for ethnic minorities became negotiated. Developments in the state arena influ-
enced formal talks and the theater of war, and the latter shaped the constraints
on and opportunities arising for ethnic minority groups within new state institu-
tions. The 2021 coup significantly closed off the state arena.

Winning by Process

The broader process that bargaining entails spans not only three arenas but also
a significant time period when victory in war or peace are nowhere in sight. It is
possible to exploit and make gains in this interstitial space, even if it appears to
be a temporary lull or a quasi-equilibrium point, a pause toward either victory
in war or a breakthrough agreement.

Negotiations often fail to produce change and, instead, drag on for years.'® They
tend to stall when forces on the ground are relatively balanced, when alliances
among insurgent organizations shift, or when one “spoils” peace efforts.'”” Some-
times they are used as “tactical interludes,” a time to rest, regroup, and rearm, or as a
concession to external pressures.'® At other times, rebellion becomes a business, or
some parties benefit from its continuation.!” But such equilibrium can be broken.
Zartman argues that interest in peace emerges when stalemates become “mutually
hurting,” generating a sentiment that conflicts cannot be escalated to victory and
that the deadlock is painful and costly to all.” In such cases, other hurdles may also
need to be overcome. Negotiations move ahead only when commitment problems
are solved through credible guarantees, such as third-party involvement, or with
security assurances for warring parties in the postwar period.*!
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We contend that stalled conflicts are more than pauses and that they can be
exploited to make significant gains. Process creates certain pathways that largely
constrain possible outcomes in negotiating an end to civil war. Actors engaged in
this process can use it to their advantage, even if no actual agreement is reached
through bargaining. Winning by process, while not a final and static outcome,
captures this. It usually occurs in the context of an apparently stalled conflict,
where neither party is winning the war and no agreement is reached, yet there is
evidence that one actor is de facto reaching its preferred outcome.

It is the state that most often gains from manipulating process. While it may
not win by war, it is usually in a stronger position and has many more instru-
ments to deploy, including access to its institutions and resources. Conversely,
one can certainly envision cases where an armed group benefits from manipulat-
ing process and a stalled conflict by securing the ability to rearm, strengthen its
position, and gain territory. Our focus here mostly relates to how the state can
use its asymmetrical advantage over civil war opponents. Winning by process
is therefore the state’s ability to gain an advantage by manipulating the rules
of negotiation, the structures of the bargaining process, and the negotiation of
power and resources across the three arenas. It avoids both the cost of war and
the cost of significant concessions while still progressing toward the state’s goal
of ending civil war.

There are several strategies that the state uses to manipulate process. We pres-
ent five main categories: locking in, sequencing, layering, outflanking, and out-
gunning. Table 4 provides a summary and brief explanation:

TABLE 4 Winning by process: Five key strategies

Locking in - Setting the agenda (narrowing, expanding, or postponing issues to be
discussed)
- Agreeing on rules and procedures (constraining negotiations’ pace, nature,
and content)
+ Including and excluding parties at the table
Sequencing + Introducing steps in the negotiation and implementation process (creating
hurdles, bottlenecks, veto points, coordination problems)
- Defining an order of institutional change, sometimes with conditional steps

Layering - Adding sites of negotiation, power, and interests
- Pluralizing and fragmenting the actors involved
Outflanking - Engaging the opponent on multiple fronts, bypassing opponents’ official
representatives
+ Winning people’s hearts and minds, weakening opponents’ legitimacy
Outgunning - Leveraging the use of force as a tool of negotiation

- Defecting from agreed ceasefires or launching targeted attacks as a mode of
negotiation pressure
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Locking In

The early stages of a negotiation generally have disproportionate importance
for the subsequent stages of negotiation and implementation. It is in these early
stages that actors agree (or concede) to rules of engagement, the formal process
by which the state and armed groups will discuss and attempt to reach an agree-
ment. This first step is crucial as it sets constraints that bind actors to particular
rules for how discussions will proceed and how those discussions may lead to
consensus points. While agreed on or conceded at the outset, these rules can
sometimes serve the interests of one party over the other.

In the presence of multiple armed groups, the state can gain significant advan-
tage in setting the rules. Not only does it often have more negotiation resources,
but multiple groups may have more difficulty coordinating and reaching agree-
ment among themselves. The state is less likely to suffer from such coordination
problems. The outcome is that these rules then matter disproportionately over
time, even though in the short term they may seem like just setting the terrain
for bargaining.

More specifically, there are three aspects of the early negotiation phase that
have significant effects on the subsequent process of negotiation: (1) agenda set-
ting, (2) actor inclusion and exclusion, and (3) procedures and rules. These early
agreements reflect the power balance at the onset of negotiation, but over time
they may become disconnected from the actual balance of power on the ground.
This type of mismatch creates space for actors to seek an advantage over their
adversary.

(1) Agenda setting. During the early phases of bargaining, negotiating
parties discuss the range of issues where agreement may be possible.
This may include items to be discussed, as well as whether the parties
are seeking a partial agreement on sets of concerns or a broader one,
such as a peace agreement. These prenegotiation talks usually set the
boundaries of what will be addressed, and can define a narrow or
expanded agenda, sometimes resulting in an agreement to postpone
some items as a trade-off for reducing risk and uncertainty and moving
the negotiations forward.*

(2) Actor inclusion and exclusion. There are at least two important aspects of
agreeing on which actors will be involved. One of the most important
considerations is whether to invite a third-party mediator. The inclusion
of third-party mediation increases the credibility of commitments
made during negotiations and can therefore create more trust at the
outset, with the expectation that other parties will be genuine in their
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offers and more likely to implement and preserve the agreements that
are reached. Third parties often obtain guarantees that agreements will
hold, and monitor their implementation.” Another consideration is the
range of actors that are included in the negotiations. There are trade-
offs between exclusive and inclusive peace negotiations. Exclusive ones
tend to involve some armed groups but not all, with the consequence
that they can lead to the emergence of “spoilers” who intend to derail
the process.? Alternatively, more inclusive ones can be helpful to
legitimize the negotiations, as they extend to a broader set of insurgent
groups or actors. But the outcome is often more diluted and superficial,
as agreements require approval from a broader set of groups.”

(3) Procedures and rules of negotiation. In the prenegotiation phase, there
are usually meetings to establish the rules by which discussions will
proceed and agreements will be reached. They may include a number
of rules that constrain the parties’ future ability to make modifications
to the structure of negotiations, including a process for ratifying any
agreement. While such discussions may well be held in good faith, it
is difficult to predict whether they will be favorable to one side or the
other. So parties may become locked into a structure of negotiation that
eventually they come to regret, if they find that it gives more leverage
than expected to their opponent.

Setting the stage for negotiations entails a strategic attempt to draft procedures
and rules that will give leverage to negotiating parties. As Joseph Jupille’s “influ-
ence maximization hypothesis” predicts, actors negotiate and agree to rules that
will maximize their influence.”® Ahead of negotiations, it is difficult to predict
what kind of leverage actors will obtain within a particular framework, but cer-
tainly the goal is that the rules will likely produce desired outcomes. Strong actors
seek to maximize the rules’ flexibility and minimize how they might reduce their
leverage. Conversely, weaker actors have a strong stake in adopting rules and pro-
cedures that give them leverage beyond their perceived relative power.

Once formal negotiations begin, those rules and procedures create constraints
but also define the relative power that each party has to present, deliberate on,
and agree on proposed settlement points. While it is not possible to define ex ante
the full set of strategies that actors will adopt, procedural rules and negotiating
frameworks play an intervening role between material power and outcomes. The
rules and procedures themselves provide a set of incentives and constraints that
define what, how, and when issues can be negotiated.

Yet strategies do not always conform to the rules set out initially, and there is
some unpredictability in the path that negotiations will take. As William Riker
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contends, negotiation is the “art” of manipulation.”” No sooner are rules in place
than political actors seek to use them to outmaneuver their opponent. They
may seek to change the rules of the game if the expected outcomes fail to meet
their objectives.”® The most powerful actors can bully or threaten weaker parties.
Threats, side payments, or other forms of projecting power outside the negotiat-
ing arena all constitute the realm of bargaining.”

The bargaining framework reflects both a staged process of negotiation and
a multilayered set of negotiations inside and outside the framework itself, which
includes leveraging the state institutional arena and the theater of war. While
weaker negotiating parties, such as several small-armed groups, may negotiate
rules that can increase their leverage, they cannot anticipate how more powerful
negotiating parties will use those rules once negotiations reach further stages.
Agreeing first on rules of negotiation, then signing a ceasefire, commits the par-
ties to the process and makes defection costly, particularly in the presence of
multiple groups. The incentives for any particular group to leave the negotia-
tions are very low, as it would risk losing any say in outcomes while gaining little
leverage externally to influence the negotiations. Unless it can launch a powerful
threat to resume civil war and derail the negotiations, it risks less by remaining
at the negotiating table and seeking to create stronger bargaining power through
coalitions with other negotiating parties. As anticipated by the bargaining and
alliance literature, the presence of multiple groups significantly raises the risk of
failure. Since the state sits on one side of the table, and multiple groups on the
other, there is one mostly cohesive negotiating side facing one fragile side, with
groups seeking multiple objectives that do not always lead to a strong bargaining
position. This opens up more possibilities for the state to exploit weaknesses,
divide its opponents, and manipulate the rules to its advantage. Alliance among
groups, while a potentially strong source of leverage, can also become a weakness
when interests and negotiating objectives among various groups diverge.

As we will see in chapter 4, in Myanmar, the complexity of negotiating in the
presence of multiple armed groups was overcome, and a framework was cre-
ated to negotiate first the Nationwide Ceasefire Agreement and then a political
dialogue. The framework, however, which was actually proposed by the armed
groups, became constraining as negotiations proceeded. In particular, three fac-
tors weakened their negotiating power. First, their own weakness in maintain-
ing a united front in the negotiations opened up opportunities for the state to
manipulate the rules and create divisions among the parties. Second, as nego-
tiations moved from ceasefire to political dialogue, the broader inclusion of
nonstate actors among ethnic groups with no ties to the armed groups further
weakened the groups’ ability to confront the state and its strategic maneuvers.
Third, power struggles and the rapid transformation of institutions outside the
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negotiations created interests that repeatedly weakened the bargaining power of
groups operating within the framework.

Furthermore, the presence of multiple ethnic armed groups made a common
strategy and broad inclusiveness almost impossible. Cunningham emphasizes
the role of “last signers” as balancers that hold out against ceasefire agreements
to obtain greater leverage for their group interest.*> Among some of the larger
groups, there were incentives to avoid the negotiating table and pursue their
objectives in the theater of war in the hope of gaining a better agreement as the
last signer.”’ A “last mover advantage” emerges when a growing coalition of actors
have committed to an agreement, increasing the transaction cost of abandoning
that process. The remaining holdouts can thus expect that, as the breaking point
is reached, significant concessions will be incorporated into the framework to
secure their participation.* As the civil war continued against some groups, such
as the AA and the KIO, it became clear that they sought greater leverage to set
their conditions on a future bargain and secure gains that could better serve their
group’s interests.

Sequencing

The sequencing by which formal bargaining and other institutional features are
introduced can greatly influence the ability of parties to subsequently make sig-
nificant gains. As this framework accounts for the introduction of a state insti-
tutional arena, how the state arena opens up, under a period of liberalization or
democratization, can have an impact on formal negotiations.

As mentioned before, democratization helps to increase the credibility of
any commitments made, but the sequence of introduction of peace agreements,
new democratic institutions, and elections can very significantly affect the out-
come. As part of peace agreements, there will be specific policies to provide new
resources, new forms of representation, or new institutions that will be intro-
duced in a particular order. A key component is the time period of demobiliza-
tion, disarmament, and reintegration, which can be a point of great contention,
as the state often demands some degree of demobilization and disarmament
prior to negotiation, while insurgent groups often see the ability to return to war
as an ultimate resource to achieve their bargaining goals. Other considerations
will often include measures to reconstruct infrastructure and the economy, mea-
sures to improve reconciliation, or agreements on transitional justice.” How
and when these are introduced can give considerable leverage to one party over
the other. Furthermore, in order to reassure combatants, these measures require
credible guarantees. So any agreement on demobilization, disarmament, and
reintegration; new institutions; reform of the economy; or other grievances in
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conflict are superseded by a prior need to design an agreement that gives suffi-
cient guarantees to insurgents that the terms will be respected. These may include
joint agreements for monitoring implementation, conditions attached to reach-
ing particular thresholds, or deadlines for implementing certain aspects before
moving to other stages.*

As part of the negotiation arena, the introduction of steps toward negotiating
and implementing a final agreement can multiply the possibilities of derailing
it. Such steps oftentimes create veto points where one or more players can halt a
process of reaching an agreement or create roadblocks toward its implementa-
tion. Whether these involve deadlines to achieve certain negotiated outcomes
before moving on to subsequent stages, or establishing certain sequences of con-
cessions, the more steps that are created, the greater the probability of failing to
reach the hoped-for, positive outcome.”

Beyond the formal negotiating arena itself, the sequence of introducing insti-
tutional changes alters the bargaining parameters. Elections, for instance, can
dramatically change the outlook of formal negotiations if newly elected leaders
have very different inclinations to accommodate insurgent demands or depend
on coalitions that include ethnic minority groups involved in an insurgency.
Some scholars have argued that early elections might be destabilizing. As Bran-
cati and Snyder have noted, “Holding elections soon after a civil war ends gener-
ally increases the likelihood of renewed fighting, but . . . favorable conditions,
including decisive victories, demobilization, peacekeeping, power sharing, and
strong political, administrative and judicial institutions, can mitigate this risk.”*
Others show that implementing accommodative measures prior to elections can
increase the likelihood that the latter will promote peace.”” So what types of insti-
tutions are created, and when they are introduced in relation to negotiations to
end civil war, can have a strong impact on the durability of peace.

In the Myanmar case, as we will show, sequencing was important. The military
regime adopted the constitution of 2008 and set the institutional parameters to
openup the statearena to democratization. A transitional civilian government then
led the first round of negotiations that ultimately produced the Nationwide Cease-
fire Agreement, which established the framework for subsequent negotiations.
This transitional government, under the Union Solidarity and Development
Party, attempted to seal a process for political dialogue before the first elections
scheduled for 2015. Finally, it convened a first Union Peace Conference immedi-
ately after those elections, which created new constraints for the National League
for Democracy, which won in 2015 and inherited these changes prior to forming
the first democratically elected government. This particular sequence allowed the
military civilian government to set the rules of negotiation prior to the election
that produced the first elected government. It created strong constraints on the
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ability to break away from that process, or to consider negotiating outside the
parameters of the 2008 constitution. In the same manner, the NLD government
attempted to reach agreements at the fourth session of the 21st Panglong Peace
Conference after the peace process had stalled for over a year two months prior
to the elections in 2020.

Layering

Layering relates to the accumulation of sites of negotiation, from the formal
negotiation to the institutions of the state, as well as the theater of war. Layers of
process are interconnected between these arenas. With democratization, the state
arena expands as new institutions such as regional parliaments, courts, civil soci-
ety groups, and political parties are established. Aggrieved groups gain greater
access to representation or sites of governance, alongside insurgent groups that
continue fighting. The resources and powers that are obtained in the state arena
create new avenues for negotiation and influence the claims that are subsequently
made in formal negotiations. Through the layering of new institutions, armed
groups may no longer be the sole representatives of ethnic minorities, but one
actor among many others. Layering can substantially alter the political environ-
ment and push armed groups to the periphery of the negotiation.

Existing state institutions reflect a particular distribution of power between
ethnic minority groups and a majority. They allocate resources, divide jurisdic-
tions among different levels of government, and enshrine rights. Civil war usu-
ally arises when state institutions are unable to regulate conflict, as ethnic minor-
ity groups resort to violence when alternative strategies fail or the state represses
them.* Under some circumstances, negotiations proceed while civil war is ongo-
ing, and prior institutions are preserved, but in others, ethnic groups operate in
a vacuum of institutional functionality.*® Since these prior institutions are often
part of the initial cause of conflict, and are themselves an object of negotiation,
their role as an arena of interaction may remain minimal or have little impact on
any reallocation of power between both parties. They often serve as a template
against which future changes are compared.

When democratic transition and peace negotiations proceed mostly in paral-
lel with each other, the state institutional arena becomes much more significant.
Democratic transition has two important effects. First, it broadens the scope of
actors that lay claim to political representation and the design of new institu-
tions, thereby giving ethnic minority groups greater points of engagement with
the state. Second, the transitional government begins creating new institutions
that alter the prior balance of power, mostly by decentralizing and defusing
power where it was once much more concentrated.* Democratic institutions by
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their nature expand the locus of participation and representation, whether this
means new political parties accessing parliament and obtaining cabinet posi-
tions, second chambers representing regions, more significant local government
representation, or many other means of accessing state power and resources.
A democratizing state therefore opens up a whole new realm by which ethnic
minority groups that might previously have been represented only by armed
groups can now access state resources and make claims to representation. Such
expanded access does not occur in isolation from more formal bargaining to end
civil war or strategies to make gains through war—in particular in civil wars,
where armed groups claim to represent an ethnic group.

In the context of parallel negotiations to end civil war, this access therefore
creates a new set of political actors that appear alongside armed groups, and
whose constituency overlaps. Where the latter might have held a near monopoly
over the group they claimed to represent during the civil war, the multiplication
of groups and political actors significantly challenges their position. This effect is
even more evident in competing claims for ethnic group representation.

Furthermore, as new institutions are established, they create new sites of
power and interests. Parliamentary elections enable political parties, and sub-
sequent representatives, to compete directly with armed groups for political
representation. They may even seek to displace armed groups, which in prior
years might have maintained a monopoly over ethnic representation.*’ Other
institutions can also create new interests. In multiethnic societies, measures to
implement various forms of territorial decentralization create new positions of
power that can also create new positions at the regional level from which ethnic
representation can be claimed.*

The creation and layering of such institutional structures diversify the inter-
ests among ethnic groups, thereby further complicating formal negotiation
processes. The case of Myanmar followed this path. First, with the implemen-
tation of the constitution of 2008, even if powers assigned to regional gov-
ernments were weak and could be bypassed, they created new interests and
patterns of governance. After transitioning to civilian rule in 2011, the state
pursued more actively the implementation of the 2008 constitution, which the
junta crafted and passed in anticipation of political liberalization. The consti-
tution not only retained prerogatives for the military, which is a strong point
of contention, but also enshrined new structures of governance at the state and
regional level. The state presented these changes as a new model of decentral-
ized governance, while ethnic minority groups negotiated what they perceived
to be a new federal state.

Second, negotiating jurisdictional powers and fiscal resource allocation
unveiled the strong divergence in interests within and among ethnic groups, as
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shown by strains arising from the ceasefire process. While the negotiation process
assumed a symmetric approach toward federalism, by which power would be
redistributed equally among states and regions, some groups appeared increas-
ingly content with some decentralized powers while others sought greater ones.
Some armed groups retained a strong preference for an idealized version of fed-
eralism, but other groups that were given business opportunities and limited
autonomy over a narrow patch of territory appeared content with the status
quo. Finally, the 2008 constitution already recognized another level of distinct
status—self-administered zones—that created a precedent for a strongly asym-
metrical distribution of power, and that gave incentives for smaller ethnic groups
to seek similar accommodation.

As chapters 4, 5, and 7 show, the implementation of the 2008 constitution,
alongside negotiations in the 21st Century Panglong Conference, therefore cre-
ated a new framework of governance at the local level. The devolution of power,
allocation of fiscal resources, creation of parliaments, and extension of local
bureaucracies provided a new institutional framework that constrained future
options. Negotiations can lead to crafting new institutions, but “clean tem-
plates” are rarely possible, even more so when new institutions are created dur-
ing a period of democratic transition, which infuses the emerging stakeholders
with a new sense of legitimacy and representativeness. Discussions and nego-
tiations on modifications to the 2008 constitution, therefore, became highly
informed by the unfolding practices and institutions at the state and regional
level, which in turn created new interests that were fed back into the negotia-
tion process. These changes included some convergence and even dismantling
and replacement of some armed groups’ alternative systems of service provi-
sion, such as education and health care, as they were integrated into existing
state structures.

Outflanking

Outflanking is a strategy by which one of the parties attempts to circumvent and
weaken its opponent. Specifically, we refer to a state strategy to build ties to civil-
ian populations that the insurgent groups claim to represent, and thereby create
new sources of loyalty or interest that weaken insurgent support. As has been well
researched in the literature on civil war, insurgents seek to build constituencies of
support, which allows them to sustain themselves and legitimize their opposition
to the state.

Scholars have studied extensively the choices that civilian populations make in
the context of civil war, and their impact on war duration and insurgency goals.
Generally, insurgent groups seek the support of civilians, as they are crucial to
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their effort. They therefore seek a variety of ways to nurture that support, not
only through coercion or financial incentives.*

Systems of governance in territory they control can provide a means of spread-
ing insurgent ideologies or cultural beliefs, as well as goods and services that help
to build support. These relationships require the right set of institutions, systems
of rule, and effective communication, as they may challenge existing authority
structures in local communities, and therefore turn civilians against the insur-
gent groups.* When prewar institutions are well established and strong, there
tends to be more resistance to alternative systems of governance that insurgents
attempt to introduce, and therefore insurgents compete with existing institutions
for legitimacy and delivery of services.*

Similarly, in some circumstances, when insurgent groups have established
governance institutions and deliver services in territory they control, the state
may end up competing and attempting to re-create links to civilian populations
when it regains access to contested areas. In such disputed areas, the state may use
coercion or rely more effectively on building institutional networks and provid-
ing economic benefits. Government expenditures are an essential component of
attracting greater numbers of people to integrate and become loyal to the state.*®
These may be used to co-opt opponents by buying loyalty with benefits, by doling
out patronage targeted at former insurgent and community leaders,*” or by pro-
viding public goods, such as infrastructure, to benefit the broader population.*®

As chapter 6 shows, although the NCA and political dialogue were more insti-
tutionalized and promised greater formal autonomy if conclusive, the uncer-
tainty of the transitional phase opened up opportunities for the state to erode
past autonomy. The Myanmar state responded to local ethnic populations’
demand for development, social services, and education. By doing so, it under-
mined the EAOs’ capacity to provide services and, by extension, their legitimacy
in the eyes of ethnic minority groups. It was able to expand its influence into
ethnic states because of a lack of delimited territories in the ceasefire agreements
and a lack of interim arrangements for local governance. As a result, the state was
able to expand its reach into territory previously at war and to essentially recen-
tralize control over many jurisdictional areas. Health care, education, and land
management are three strategic policy areas in which the central government
became highly invested.

In chapter 7, we show that the Tatmadaw developed ties to minorities within
ethnic minorities. It did so to weaken the major ethnic groups that obtained
states and that were most centrally represented in the negotiations. Combined
with the layering strategies that gave new recognition and power to these smaller
groups, the Tatmadaw’s provision of support to these groups aimed at outflank-
ing major ethnic groups that claimed to represent them as well.
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Outgunning

Outgunning is, simply put, the old adage that “war is politics by other means.” As
a strategy, we conceptualize outgunning as leveraging the use of force as a tool of
negotiation. While recognizing that the use of force generally entails an attempt
to win, there are also instances of defecting from agreed ceasefires or launching
targeted attacks in direct response to objectives sought in formal negotiations.
Although the theater of war often expresses an absence of alternative means of
engagement or negotiation, it is occasionally tied to parallel processes of negotiat-
ing ceasefires or peace agreements, as well as changes in the power and resources
obtained through the state arena. Outgunning is therefore part of a repertoire of
negotiation tools that do not necessarily entail a breakdown of negotiation, but
is one of several strategic steps in an overall process of bargaining.

The literature on civil war has identified similar strategies, such as alliance
shifting, especially when multiple armed groups are involved. Rebel groups
may seize an opportunity to strike a short-term bargain that serves their inter-
ests, even if it taxes the chances of reaching a more comprehensive negotiated
settlement. Bilateral deals change the number of players and force other rebel
groups to rethink their strategies, while making subsequent deals more difficult
to reach.”

At times of transition, as Snyder has most strongly argued, some groups may
have an incentive to mobilize violently to defend or promote nationalist identi-
ties in order to win, or retain, control of the state.”® Launching violent attacks or
escalating violent mobilization becomes part of the array of strategies to control
the newly democratic institutions. Clearly, if negotiations between the state and
armed groups are occurring in parallel to the establishment of democratic insti-
tutions, they become part of this calculus.

But even when a large number of armed groups sign on to a ceasefire or join
negotiations, there are strong incentives to continue the war. As Cunningham has
emphasized, a major group may hold out against ceasefire agreements in order
to obtain greater leverage.” A “last mover advantage” emerges when a growing
coalition of actors have committed to an agreement, increasing the transaction
cost of abandoning that process. The remaining holdouts can thus expect that, as
the breaking point is reached, significant concessions will be incorporated into
the framework to secure their participation.

Smaller, weaker groups tend to bandwagon with major players that can more
closely advance their interests, but their behavior can sometimes be difficult to
predict. Three factors influence how they align. First, as Fotini Christia observes,
the absence of an enforceable commitment on the part of the stronger group
can trigger concern and defection on the part of weaker groups in an alliance.”
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If they are unsure that the larger partners will protect their interests in bargain-
ing, they may break away and side with another major player and balance against
their former ally. Second, according to Christia, “each alliance change is a tipping
point in the distribution of relative power, with groups updating their probabil-
ity of expected returns and choosing whether to shift alliances.” Bandwagoning
among smaller parties often occurs when a victory is in sight.** When one major
group agrees to negotiate a broader ceasefire, small groups will tend to band-
wagon in the fear that they may be left out of an agreement, and lose. Third,
spheres of influence are a strong factor influencing smaller groups. Small groups
are more likely to bandwagon with, rather than balance, large groups with which
they are in close geographical proximity, and benefit from the latter’s financial
or military backing.”

The impact of such shifting coalitions and alliances in bargaining entails that
some groups either break away or balance against the negotiation process, or
threaten to do so. The continued arena of warfare provides an external bargain-
ing tool as leverage for greater gains, for an alternative process, or as a threat to
gain concessions.

The state, on the other hand, sometimes resorts to attacks or intensifying vio-
lence as part of its negotiating tool kit. In Myanmar, for instance, the Tatmadaw,
by acting somewhat independently from the negotiation process, also used mili-
tary force to exclude players from bargaining or in attempts to reduce the lever-
age of some major players, such as the KIO.

The civil war in Myanmar, with its numerous armed groups, is difficult to
end through bargaining, in part because of the difficulty of finding common
ground to end the violence and enable all groups to participate in negotiations.
The dynamic changes of alliances and strategic maneuvering between “cease-
fire” and “non-ceasefire” groups illustrate many of the processes observed in
the civil war literature. The game is mainly a balancing act among larger and
more powerful armed groups, with smaller and weaker ones bandwagoning
with other powers to protect their interests, while the Tatmadaw and the state
attempt to take advantage of these divisions. As we show, the three main armed
groups—the KNU, the KIO, and the United Wa State Army—shifted alliances
or broke away from coalitions in a quest to gain the greatest leverage from
any settlement. From early bilateral settlements in the late 1980s to signing the
first nationwide ceasefire, these shifts occurred in response to each other’s posi-
tioning, in balancing movements that aimed at securing better deals for their
respective groups. As a result, these changes in alignment relative to each other,
while occurring in the theater of war, had a direct impact on negotiations, made
even a negotiating framework difficult to achieve, and gave the state opportuni-
ties to make gains.
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This chapter has presented a framework to analyze how actors take advantage of
a broader negotiation process, in an apparently stalled conflict, to secure gains
previously unattainable through war. Five strategies are deployed across three
arenas, with the state institutional arena and the theater of war being intrinsi-
cally tied to formal negotiations. This attention to process helps to identify how a
powerful actor, such as the state, can be making gains (and be seen as “winning”)
in situations where the literature might otherwise have seen a conflict as “pro-
tracted” or in a stalemate, with no victors in war or any peace agreement in sight.
The process that involves a strategic deployment of these strategies becomes itself
an equilibrium point, as the resulting stalled conflict yields gains for one side of
the negotiations and can be a desired outcome. One side may then want such a
state of the conflict to remain, as it can achieve many of its goals by reducing the
costs of war and casting a net that ultimately makes a future peace agreement
less costly too. As the case of Myanmar shows, this broader process of negotia-
tion ultimately enabled the state to deploy strategies effectively to weaken EAOs,
expand the reach of the state, occupy territory that the EAOs previously held,
and create increasing division among groups, while making few concessions in
formal negotiations.



THE FAILURE TO WIN BY WAR

The Limits of Bamar Dominance
and Ethnic Minority Repression

Myanmar’s conflict reflects a long-standing pattern of the Bamar-dominated
state’s attempt to undermine ethnic minority groups. British colonial rule intro-
duced rigid categories of ethnic identities and pursued divide-and-rule policies
that favored minority groups at the Bamar majority’s expense. It prevented the
formation of a nationalist movement that could have united the majority and
minority ethnic groups under a pan-Burmese idea of nationhood. Instead the
independence movement was largely Bamar led, while ethnic minority groups
remained outside of its mobilization. As a result, a profound political gap divided
the majority Bamar and ethnic minorities at the time of Myanmar’s indepen-
dence in 1948. This division laid the basis for civil war, subsequent decades of
violent conflict, and state policies of assimilation and repression of ethnic minor-
ity groups. The 2008 constitution, transition to civilian rule in 2011, and the coup
of 2021 all arose out of this long path of Bamar domination, albeit in different
forms.

Successive governments have sought a solution to the ethnic “problem”
through war and policies designed to repress and ultimately assimilate or emas-
culate ethnic minority groups. Decades of authoritarian rule perpetuated old
conflicts and created new ones. Policies of Burmanization, combined with civil
war, produced some assimilation and displacement. State co-optation of some
ethnic armed organizations (EAOs) succeeded in reaching temporary agree-
ments that allowed leaders to pursue private gain and interests while failing to
address deep grievances. Other strategies sought to divide large ethnic groups
in order to weaken their resistance. But overall, these decades mostly pitted the
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Tatmadaw against EAOs in a long-lasting conflict where the dominant strategy
on both sides was to win by war.

The 2008 constitution emerged out of the post-1988 military junta’s first
attempts to shift the emphasis away from war. It sought to appease ethnic minor-
ity groups through a decade-long National Convention (NC) during which it
ostensibly prepared Myanmar for democracy with new institutions that would
accommodate ethnic minority demands. The process, however, was so restricted
and controlled from above that it differed very little from the previous strategy
of winning by war. The NC, although a form of formal negotiation arena, locked
in a highly scripted agenda and conditions for participation that severely reduced
EAOs’ incentives to join wholeheartedly. Alongside the theater of war, therefore,
the formal negotiation process lacked any credibility.

Despite the failure of a negotiated agreement, the 2008 constitution neverthe-
less became the basis of the post-2011 semidemocratic regime that shaped rela-
tions between ethnic minority groups and the Bamar majority. Ironically, it still
opened up a new political space that marked a clear departure from the previous
strategy of winning by war. It expanded and made credible two new arenas: a
formal negotiation arena in which EAOs were willing to participate with more
optimism, and a state institutional arena where new forms of representation and
empowerment were created.

In this chapter, we make three points. First, the Burmese state in its various
forms has reflected, and been unable to overcome, a bias toward Bamar-majority
dominance. Second, the strategy of attempting to win by war and repression
through assimilation ultimately failed. Third, the highly scripted first attempt to
develop alternative negotiation strategies was also unsuccessful, but laid the basis
of a new institutional framework, the 2008 constitution. The last section reviews
the important features of the constitution, which created the first institutional
layer shaping the engagement between the state and ethnic minority groups in
both the subsequent formal negotiation and the state institutional arenas.

The Origins of Ethnic Conflict in Myanmar

Independence from colonial rule produced many anticolonial nationalist move-
ments that laid the foundation for unity among diverse peoples residing within
the administrative boundaries of a colony and living under foreign government
dominance. Many postindependence states, such as Indonesia, promoted such
“official” or “state” nationalism by further fostering a common culture, core legit-
imizing principles often enshrined in first constitutions, national ideologies, or
sets of policies designed to unite their diverse populations.'
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In Myanmar, however, British colonial rule (1824-1948) crystallized instead
distinct and antagonistic identities, with Bamar on one side and ethnic minorities
on the other. “Burmese” nationalism became exclusively Bamar rather than more
inclusive of all groups within the territory of Myanmar, and it tended, according
to Matthew J. Walton, to “equate elements of Bamar culture and history with a
presumably broader ‘Burmese’ heritage.”?

Myanmar has a large number of ethnic, cultural, religious, and linguistic
groups. No reliable and available data on ethnic groups exist, but the state has
officially recognized 135 “national races.” While experts have challenged their
arbitrary nature, the official identities remain widely cited because of a lack of an
alternative classification of groups.’ Bamar are the majority group and constitute
about 68 percent of the population. They are mostly located in the Irrawaddy
River basin and the lowlands, and speak the Burmese language. Most of the 135
national races are part of one of seven larger ethnic groups: the Shan (8.5 per-
cent), Karen (6.2 percent), Rakhine (4.5 percent), Mon (2.4 percent), Kachin
(1.4 percent), Kayah (2.2 percent), and Chin (0.4 percent).* Many of these ethnic
groups are located on the periphery of the current Myanmar state in mountain-
ous highland areas. According to the 2014 census, 87.9 percent of the population
is Buddhist, mostly among the Bamar, Mon, Rakhine, and Shan peoples. Chris-
tians constitute 6.2 percent of the population and Muslims 4.3 percent, respec-
tively.> They are mostly ethnic minorities such as Chin, Kachin, some Karen,
Rohingya, and descendants of Indian origin.

Before the arrival of the British in 1826, ethnicity and religion were politically
trivial in Myanmar.® Burmese kingdoms fought over territory, resources, and
people rather than ethnicity per se.” While valley people, Bamar, Rakhine, and
Mon, occasionally fought against each other, they also intermarried and mixed,
particularly given their shared Buddhist religion. Loyalties were rooted in clan,
kinship, or patron-client relations rather than ethnicity.® Burmese kingdoms,
based in the valley region, generally ignored minority hill tribe populations,
which were considered illiterate and uncivilized. Yet they allowed some groups,
such as the Kachin, Shan, and Karenni, to retain their autonomy in exchange for
recognizing the monarchy and paying tribute.’

British colonialism (1826-1949) helped crystallize and politicize distinct
and antagonistic identities by reinforcing geographic and cultural separation
between valley and hill peoples. The British ruled Burma through two admin-
istrative systems. They used direct rule in lowland Burma, where Bamar mostly
lived. “Ministerial Burma,” as they called it, was organized into divisions and
districts, each placed under a commissioner and deputy commissioner." By con-
trast, the British adopted indirect rule in upland Burma, mostly populated by
ethnic minorities. The “Frontier Areas,” included part of today’s Kayin, Kayah
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and Shan States, as well as parts of Rakhine, Chin, and Kachin States, and the
Naga Hills. In some of these, such as Shan, Karenni, and Kachin, traditional and
hereditary chiefs were granted a large degree of local autonomy in civil, criminal,
and financial affairs.

While Burma was considered a province of British India until 1937, the Brit-
ish allowed it to exercise some degree of home rule from 1909 to 1935. But these
reforms further institutionalized rather than removed the distinctions between
lowland and upland peoples. In lowland Burma, the British introduced a par-
liament, elections, and a limited form of local democracy." Yet upland Burma
remained a distinct administrative region.

In 1935, the British created a new, two-tier administration by dividing the
Frontier Areas into “Excluded” and “Partially Excluded” Areas. Some of the Par-
tially Excluded Areas had the right to elect members of parliament, while others
did not. Excluded Areas remained entirely outside the authority of the elected
legislature and were kept under the authority of a governor or local traditional
authorities.

Also, Ministerial Burma included forms of communal representation for
some, but not all, ethnic minorities. The Karen and immigrant Chinese, Indians,
and Anglo-Burmans gained reserved seats in parliament. Yet the British granted
no such seats to Mon, Southern Chin, Rakhine, or the Muslim majority in north-
ern Rakhine, for example. By the end of the colonial regime, as Martin Smith
puts it, “the map of Burma [became] a curious patchwork of oddly different
administrative islands.”*?

Burmese nationalism emerged in response to the marginalization of the
Bamar but also because the colonial regime empowered some ethnic minorities.
Burmese developed, as a result, a pattern of “essentialist” nationalism, dominated
by Bamar culture and leadership. The British deliberately avoided recruiting
from among the native majority and disproportionately enlisted ethnic minori-
ties. There were almost no Bamar in the army and none in the military police.
Chin, Kachin, and Karen represented 83 percent of the indigenous portion of the
armed forces in 1931, but only 13 percent of the population. After 1935 the Brit-
ish opened the ranks to Bamar, but they remained largely underrepresented. On
the brink of World War II, there were only 472 Bamar soldiers (including Mon
and Shan, which the British counted as Bamar) in the regular army, compared to
3,365 from ethnic minority groups. The Bamar majority resented the discrimi-
nation they felt in the armed forces."

The Bamar also resented colonial migration policies and economic discrimi-
nation.' Burma was part of British India until 1937 and the colonial authorities
allowed Indian migration to Burma. A small minority of Indian merchants, mon-
eylenders, and middlemen came to dominate the economy in the colonial capital,
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the densely commercialized zone of wet-rice cultivation, and the Irrawaddy
delta.” After the Great Depression, more than a quarter of rural land changed
over to a moneylending Indian caste, the Chettiar, who then brought with them
more Indian peasants and repopulated villages. In the cities, Indians occupied
positions as administrators and government officials, while low-caste Indians
dominated most of the unskilled labor force. More than half of Rangoon’s popu-
lation was Indian in 1931. Resentment fueled a series of anti-Indian and anti-
Muslim pogroms and riots in the 1920s, 1930-31, and 1938. The Chinese com-
munity, too, was the occasional target of such attacks.

Bamar grew suspicious as well of the close relationship between the Brit-
ish, Christian missionaries, and ethnic minorities. Among some ethnic groups,
religion provided a powerful stimulus to the development of broader national
identities. Chin, Kachin, and Karen became more consolidated identities in part
because of missionization. Kachin, for instance, is a collective category for at
least six principal lineage groups, while Karen is a collective name for twenty
or s0.'"® Yet Christian missionaries fostered institutions that transcended these
subgroups. They codified and promoted some ethnic languages, and they created
writing systems, translated the Bible, and wrote dictionaries.'” The development
of a literary tradition among hill people helped generate new imagined commu-
nities based on the narration of common historical origins, language, national
costumes, cultural practices, and moral standards.'® Christian missionaries also
built churches, schools, civil society organizations, and networks. In doing so,
they provided institutions that helped local political elites mobilize across local
identities and support broader and stronger ones. This was particularly useful
among Chin, Karen, and Kachin, three profoundly fragmented tribal societies."”
Finally, Christian missions and schools created a Western-educated elite that
became the key leadership in these nascent ethnic nationalist movements.

While the nationalist forces were overwhelmingly Bamar during the war, most
ethnic minorities remained loyal to the British, often fighting against the Bamar.
Ethnic minorities saw the British as protectors against the Bamar and the colonial
regime as a source of opportunity to accede to the armed forces and the colonial
administration. In the 1940s, the “thirty comrades” who formed the anticolonial
movement’s nucleus were all Bamar except for two Shan. In 1942, the group formed
the Burma Independence Army. Most of the ten-thousand-man army, which sided
with the Japanese, was composed of Bamar, with some Shan and Mon. Most ethnic
minorities, such as the Karen, Lahu, Chin, Naga, Kachin, and Muslims in Rakhine
(now identifying as Rohingya) remained loyal to the British and fought against the
Burma Independence Army and the Japanese. Therefore, the Bamar viewed
the ethnic groups as allies of the colonial power, while the ethnic groups viewed
the Bamar as collaborators with an occupying power. Toward the end of the war,
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Bamar nationalists turned against the Japanese, but continued to recruit from
among the Bamar and regard the ethnic minorities as stooges of the British.?

The rift between the majority Bamar and the ethnic minorities prevented the
development of a new overarching national identity, inclusive of ethnic minori-
ties. This initial gap proved extremely durable and shaped most of the postinde-
pendence political trajectory.

The Failure to Win by War: Bamar
Dominance and Ethnic Conflict

The British regained control of the colony in 1945 and reluctantly agreed to
negotiate with Aung San and his party, the Anti-fascist People’s Freedom League,
made up predominantly of Bamar from a wide spectrum of political ideologies,
but mostly Communists and Socialists. The most pressing question was whether
the Frontier Areas would be associated with Ministerial Burma or remain inde-
pendent. Initially, the Shan, Karen, Karenni, and Chin asked to remain autono-
mous under British rule. Ethnic groups legitimized their claim to autonomy by
asserting that they had been independent people with unique languages and cul-
tural practices before the arrival of the British colonizers. The Mon and Rakhine
people, who lived in the valley region alongside Bamar, also asked for separate
states, claiming that they had historical roots prior to the Burmese kings’ invasion
in the eighteenth century.

The British agreed that they would grant independence by 1948 in the valley
areas, or Burma “proper.” They promised that the hill areas—that is, Frontier
Areas—would continue under British rule until its people agreed to be incorpo-
rated into the rest of Burma. The Panglong Conference was organized to secure
the hill peoples’ support for a unified Burma by promising autonomy and equal-
ity. Chin, Kachin, and Shan representatives attended the conference, which took
place in February 1947. At the conference, valley representatives promised the
Frontier Areas full autonomy in internal administration. On that occasion, Aung
San famously promised that “if Burma receives one kyat, you will also get one
kyat.”?! This promise would remain ingrained in the ethnic leaders’ memory and
is repeated to this day.

The agreement secured at Panglong laid the foundation for Myanmar’s first
constitution in 1947. The constitution did not mention the words “federal” or
“federalism,” but according to Josef Silverstein, it was clear that it was its “main
intention.”? It created three new states from the former Frontier Areas—the
Shan, Karenni, and Kachin States. The Shan States were grouped into a single
state with an extraordinary right to secession after ten years. The Karenni States
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were also joined into a single state with a similar secession right. The Kachin
seemingly abandoned this right in exchange for the inclusion of Myitkyina and
Bhamo into the Kachin territory. Burma was granted a bicameral legislature with
a 125-seat Chamber of Nationalities and a 250-seat Chamber of Deputies.

The agreement, however, failed to be inclusive. At the conference, the Karen,
Karenni, Rakhine and Mon were not represented.”” The agreement basically
ignored them. The new constitution reflected these limitations as well. On the
one hand, it gave some autonomy to new states. The Kachin, Karenni, and Shan
States’ elected and hereditary leaders benefited from some degree of execu-
tive, judiciary, legislative, and economic authority. State governments, however,
remained subordinate both legally and fiscally to the Union government.** The
status of the Karen state and its political rights were left to be decided only after
independence. Karen were dispersed all over the territory, with a majority liv-
ing outside the Karen state, so issues of status and border were particularly dif-
ficult to resolve. They were nevertheless granted some special recognition: they
received twenty-two reserved seats in the legislature, a Karen Affairs Council, and
a Karen minister.”® By contrast, Mon and Rakhine received no special recogni-
tion. The Bamar considered the two groups part of Burma proper because they
were part of the Bamar empire before the arrival of the British and because their
racial identity was similar to the Bamar. Even for the Chin, who participated in
the conference, the deal was a far cry from federalism. They did not get a state,
but a special division, with few of the Shan and Kachin States’ political rights.

It also rapidly became clear that independent Burma would not be a multi-
ethnic federation. Instead the Bamar elite captured the state and the armed forces
and began centralizing the country. The government imposed Burmese as the
compulsory language of the administration and the sole language of education
after fourth grade. It also established the Ministry of Culture and Mass Education,
which, in theory, was meant to promote the values of the indigenous cultures, but
which in practice gave primacy to Bamar history and culture.?® The government
also promoted Buddhist missions to the hill regions, especially the Karen, sanc-
tioned and promoted by the Ministry of Religious Affairs and the Buddha Sasana
Organization. In the 1950s, the central government, Bamar elites, and military
personnel increasingly bypassed traditional rulers in the ethnic minority states
and centralized power.”

U Nu’s government faced rebellion from all sides in the early days of inde-
pendence. The constitution and the Anti-fascist People’s Freedom League gov-
ernment failed to accommodate the demands of most ethnic groups for greater
autonomy and independence. As a result, the latter began to use armed resis-
tance. Furthermore, part of the Bamar elite, later joined by dissident members of
the army and police, and ex-soldiers from the People’s Volunteer Organization,



46 CHAPTER 2

also launched a rebellion under the banner of the Communist Party of Burma
(CPB). Around a third of the army joined the Communist insurrection that
spread throughout the valley area. The Pa’O, Mon, Rakhine, and Mujahid rebel-
lions in northern Rakhine all broke out around 1948.% The Karen insurrection
started a year later over a disagreement about the future Karen state’s status and
boundaries. The constitution initially confined the Karen state only to remote
areas where the Karen formed a majority. Karen leaders, however, wanted a
large part of the delta region, where Karen and Bamar were intermixed.”

A second wave of insurgencies rocked the country in the late 1950s and early 1960s.
Initially, Shan, Karenni, and Kachin remained loyal to the Burmese government for
about ten years. They were, after all, the only ethnic groups accommodated in the
constitution. Tensions were growing, however, as the Union government increasingly
became more centralized. The Shan rebellion broke out in 1959, after the invasion of
the Kuomintang and the influx of Burmese troops and central government officials
into Shan State. In 1961, U Nu made Buddhism the official state religion of Burma.
It may have been a strategy to thwart the Communists, but it increased frustrations
among the Kachin and Chin, who were mostly Christian. The Kachin began their
rebellion in 1961, and the Chin began theirs in 1964, mostly in response to increas-
ing resentment toward the government’s failure to accommodate ethnic minorities.*

General Ne Win, the armed forces’ commander, seized power in 1962 to pre-
vent the country from “disintegrating.” Yet the coup merely transferred power
from civilians to the military and did nothing to change the ethnic composition
of the holders of central state power.”! Far from offering a solution to Burma’s
political violence, the coup, as Smith puts it, “poured oil on the flames of the
country’s ethnic insurgencies.”*

The Revolutionary Council (1962—-74) preferred to deal with ethnic demands
through military rather than political means. It initiated peace talks in 1963—-64
with various armed groups but quickly rejected their demands for autonomy
and offered no political concessions.*® Ethnic leaders in turn rejected the regime’s
blatant attempts to co-opt them. The council therefore launched intense military
attacks, including scorched-earth campaigns that resulted in the deaths, suffer-
ing, and displacement of civil populations in conflict areas. Most importantly,
it failed to assuage the ethnic groups’ grievances against the military and the
government.

Despite military campaigns, insurgent groups continued to control large areas
along the border, funded by abundant natural resources, taxes, and opium. The
strongest group among them was the CPB, which controlled Pegu Yoma, the
Irrawaddy delta (until early 1970s), and much of the remote territory in north-
eastern Burma. It had also established a presence in western Burma, Central Shan
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State, and Kachin State. While Bamar dominated the leadership of the Com-
munist Party, a large majority of rank-and-file soldiers were from ethnic minor-
ity groups. The five largest EAOs were the Kachin Independence Organization
(KIO), the Karen National Union (KNU), the SSPP, the Shan United Revolution-
ary Army (also known as the Tai Revolutionary Council), and the New Mon State
Party (NMSP). Most of these groups operated like states and provided social ser-
vices, which ranged from education and health care to dispensing justice to pop-
ulations under their control. The Burmese territory was therefore divided into
government-controlled, rebel-controlled, and contested areas. In the late 1960s,
U Nu, the former prime minister of Burma, fled to the border areas in Thailand
to join the resistance with the KNU, and established a short-lived alliance of
major armed groups in Southeast Burma called the National United Liberation
Front. The alliance collapsed mainly because of U Nu’s unwillingness to accept
the KNU and NMPS’ proposal to include a constitutional right of secession in the
future Federal Union Republic.** Some EAOs formed an alliance with the CPB,
but others shunned it for its Bamar-dominated leadership and lack of sensitivity
toward minority groups’ grievances.

The adoption of a new constitution in 1974 transformed the government into
a Socialist one-party state, with basically no new concessions to ethnic minori-
ties. Under the guidance of the new Burma Socialist Program Party (BSPP)
(1974-88), the constitution created seven Bamar-dominated divisions and seven
non-Bamar ethnic states, which was a symbolic recognition, but other provi-
sions maintained centralization and Bamar domination of these states. Despite
its appearance, the constitution was not federal in any way. The states were empty
shells; power and resources were strongly centralized in the Union government.
The regime also dissolved the parliament; banned associations, unions, and
political parties; and suppressed protests and freedom of expression. It created
an autarchic system, which included cutting off the country from the outside
world; expelling foreign missionaries, scholars, and Western foundations; and
nationalizing most of the economy.

The government tried to suppress demands for self-determination by institu-
tionalizing its own watered-down, depoliticized version of culture. The Revolu-
tionary Council removed Buddhism as the state religion and no longer cautioned
against proselytizing among non-Buddhist minorities. The regime also allowed
ethnic minorities to promote their culture and language as long as doing so did
not threaten national unity. It allowed, for instance, the teaching of minority
languages in minority areas only up to second grade. During that period, Bud-
dhist monasteries and Christian churches were often used to teach language
after school hours or during the summer.”> Meanwhile, however, Ne Win also



48 CHAPTER 2

attempted to “Burmanize” the entire population by making Burmese the only
language of communication in government and schools, and restricting cultural
and religious activities.’® Schools promoted a curriculum that celebrated national
unity and the majority group’s heritage and traditions while smearing martyrs of
minority groups as “rebels” or “collaborators of colonial government.”*” National
diversity was celebrated through the Union Day, New Year’s, and National Days
of several ethnic groups, but they were top-down and strictly monitored to
reflect the official version of appropriate cultural representations by different
nationalities. Ethnic minorities were also marginalized from positions of power.
Decision-making was reserved for Ne Win and his predominantly Bamar-elite
group; few ethnic minorities occupied high-profile government offices at the
regional and national levels. Finally, the national army was gradually transformed
into a Bamar-dominated institution.

The Ne Win regime solidified military dominance and replaced a weak and
fragile democratic government, but its approach to ethnic minorities exhibited
remarkable continuity. Civil war had begun under the decade of democratic
rule, and mainly spread more broadly and deepened under Ne Win’s and the
BSPP’s repressive policies. Small accommodations toward the teaching of ethnic
minority languages were dwarfed by the continued assimilationist policies and
centralization that had also characterized U Nu’s earlier approach, although
implemented and expressed differently. In the end, the regime’s approach crys-
tallized the war effort on both sides, rather than enabling either side to reach
its goals.

The 1988 Uprising and Shifting Strategy

The 1988 prodemocracy uprisings led to the demise of the BSPP and to a shift in
the regime’s strategy with ethnic minorities. The regime saw an urgent need to
minimize internal security threats to avoid a new, bolder uprising. In particular,
it wanted to avoid a potential alliance between the Communist Party and EAOs.
In addition, it wanted to take back control of the border, reduce black-market
activities, and shift trade revenues from armed groups to the state. According to
Zaw Qo and Win Min, it concluded that “four decades of war had proven that
a total military victory was not realistic.”*® After 1988, the new regime adopted
two main strategies. In the theater of war, it started negotiating ceasefires in a
classic attempt to close one front in order to succeed in another. In parallel, the
state established a formal negotiation arena, meant to prepare a new constitution.
But the negotiation arena existed almost in name only, as the government kept it
tightly under its control.
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The Tatmadaw seized power in September 1988 to crush the popular upris-
ing demanding democracy. The military crackdown on nationwide protests was
brutal: thousands were killed, injured, or imprisoned, while others fled into
insurgent-controlled areas and joined the armed rebellion. The military formed
the State Law and Order Restoration Council (SLORC) and organized a general
election in 1990, but repudiated its results after Aung San Suu Kyi of the National
League for Democracy (NLD) won a landslide victory. As a consequence of the
military’s brutal suppression, many student leaders who participated in the 1988
demonstration and elected members of parliament fled to the border areas to
join the resistance with EAOs. NLD MPs-elect formed an exile government called
the National Coalition Government Union of Burma, and formed an alliance
with several EAOs, the National Council of the Union of Burma, to establish a
democratic federal system.* At least among the broader alliance of the NLD and
ethnic minority groups, there was some opportunity to craft a vision of Myan-
mar that would grant greater representation and power to ethnic states along
federal lines.

The change of regime, meanwhile, maintained intact the state’s centraliza-
tion and Burmanization strategies. If anything, the new regime actually com-
mitted more resources, political will, and criminal sanctions to back up this
agenda after 1990, in what Mary Callahan calls “the most concerted govern-
ment effort at minority assimilation and disempowerment in the twentieth
century.”* Language became a key tool in the regime’s effort to rebuild the state
and pacify the population. Thus, the government shifted to a more invasive
and assimilationist attitude toward ethnic minorities. For example, it did not
hesitate to arrest schoolteachers and monks who were guilty of teaching ethnic
languages.*!

Yet the international outcry against the regime’s gross human rights viola-
tions, and its persistent incapacity to redress the country’s poor economy, called
for a change of strategy. The SLORC abandoned its isolationist, quasi-Socialist
policies by opening the economy to foreign and local investors, while still main-
taining lots of constraints. In 1988 the cash-strapped government legalized the
thriving cross-border trade by installing government-controlled checkpoints
along its borders with China, Thailand, India, and Bangladesh. It oversaw the
implementation of large-scale cross-border logging, mining, and dam building,
the construction of oil and gas pipelines, and commercial concessions to for-
eign and local companies in agriculture, fisheries, and gemstone mining.** Both
China and Thailand reduced their support to armed groups along the borders
and strengthened their ties with Myanmar’s central government to secure fur-
ther access to natural resources and expand cross-border trade. Western eco-
nomic sanctions against the country’s military regime only strengthened the
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government’s dependence on China, which soon became Myanmar’s major
investor and its leading supplier of arms.*

More crucial still was the military’s decision that it was time to slowly release
its tight grip on power, provided it could maintain control over the process and
its outcome.* In order to do so, it crafted a path to change that involved reduc-
ing the intensity of civil war and drafting a new constitution. It sought bilateral
ceasefires with the EAOs and hosted a national convention to discuss its “road
map to democracy.” This process ultimately led to the adoption in 2008 of a new
constitution, which actually maintained a central role for the military as well as a
strongly centralized state, rather than addressing the root causes of the conflicts.

Bilateral Ceasefires

After it refused to hand over power to the NLD in 1990, the SLORC attempted to
appease ethnic groups. Seeking to open up a new formal negotiation arena along-
side the theater of war, it first pursued ceasefire agreements that were mostly
informal and involved little prenegotiation discussions. These agreements, in the
end, became a Tatmadaw strategic tool to divide EAOs and reduce the number
of fronts in its war effort.

A first wave of ceasefires occurred in 1989 with the breakup of the CPB, from
which several EAOs emerged. The party collapsed in 1989 after years of declin-
ing Chinese financial support under Deng Xiaoping and discontentment with
strictly hierarchical structures and patronizing Bamar-dominant leadership by
rank-and-file leaders, a majority of whom were ethnic minorities. As its resources
dried up, several armed groups had become increasingly involved in the drug
trade, which eroded its ideological underpinnings. It also failed to provide a
haven and inspiration for antigovernment protests in 1988, while the creation by
EAOs of an anti-Communist National Democratic Front (NDF) in 1976 offered
an alternative path for uniting ethnic minority armed groups toward a common
federal goal without secessionist demands.* As a result, some groups began to
break away from the CPB. A Kokang group left, followed by a main Wa armed
group. The Wa demanded autonomy within their territory. A number of groups
in the Shan State soon followed, including the SSPP and the Ta’ang National
Liberation Army.

The SLORC took advantage of this situation by reaching ceasefire deals with
the four main splinter groups that had formed the core of the CPB. The latter’s
breakup threatened to reconfigure the theater of war and its alliances, so the
military reacted quickly. Long-standing armed groups, mostly located along the
Thai border, sought to create alliances with the new breakaway groups. The KNU,
which had led the anti-Communist NDF since 1976, made early openings to the
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Kokang and Wa. Communication was difficult, however, due to the Tatmadaw’s
strong offensive strike against NDF groups. The SLORC regime gained the upper
hand by reaching out to former CPB members. Khin Nyunt sought to prevent
new alliances from being built by brokering deals with the Wa and Kokang. As
Smith contends, “It was widely understood that by agreeing to a ceasefire and
to supplying the mutineers with goods and fuel, the Tatmadaw, with its many
troubles in the cities, was desperate for a break in hostilities.”*® As some reached
ceasefires with the Tatmadaw, others, too, became desperate for such a break.
A few months later, the military reached additional ceasefires with the Shan State
Progressive Party (SSPP, or Shan State Army—North) in the Shan State and the
New Democratic Army—Kachin in the Kachin State.

The junta certainly benefited from striking deals with some of the armed
groups. These ceasefires were typically simple exchanges, all of them unwritten
(with the exception of the Kachin ceasefire). Attacks from both sides would cease,
while the state allowed the armed groups to control some territory and even gov-
ern it independently, with government authorities requiring permission to enter
EAO-controlled territories. Ceasefires also allowed the Tatmadaw to focus more
of its resources on weakening other armed groups. They were also a precursor to
what would later become a more systematic strategy of outflanking EAOs, in this
case by displacing them in the economic realm. According to Smith, “The cease-
fires of the SLORC era swiftly surpassed in significance those of Ne Win’s days,
and this was to be one of the Tatmadaw’s most successful moves away from the
BSPP past. Scant resources could be conserved and troops redeployed to more
troubled regions of the country. Moreover, by vigorously entering the economic
field, the Tatmadaw was to have far more success in seizing the local initiative
from armed opposition groups than it ever had in 26 years of fighting.”"” In par-
ticular, the military intensified its campaigns against the KNU, which had been
one of the most powerful groups. The KNU lost control over large portions of its
territories, while increasing numbers of Karen civilians were displaced and added
to the large refugee flow along the Thailand-Burma border.*

These ceasefires led to what Callahan calls “fluid and complex” mosaics of
power in Myanmar, with political power in the hands of “either the Tatmadaw,
antigovernment armed forces, criminal gangs, or paramilitaries.”* While these
arrangements protected drug barons’ and local warlords’ interests, other armed
groups established social services and supported internally displaced people.
The NMSP, for instance, provided services and Mon schooling in the two “spe-
cial regions” it controlled as a result of the 1995 ceasefire; it also resettled in
its own camps Mon refugees that had fled to Thailand and were being pres-
sured to return to Myanmar. The KIO also provided schooling and other social
services.”
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The Tatmadaw reached agreements with about sixteen armed groups between
1989 and 1995. The United Wa State Army and the Pa’O National Organization
signed agreements in 1989 and 1991, respectively, and obtained special regions
and administrations with some degree of exclusive control. Large armed groups,
claiming to represent their large respective ethnic groups, gained some exclusive
control over parts of their claimed territory, while many areas remained either
at war or controlled by the government. The NMSP, the Democratic Karen Bud-
dhist Army, and the KIO signed agreements during this time period that allowed
them to establish some control and even governance over some territory, while
other areas with local Mon, Karen, and Kachin were governed by the state or
remained at war.

The process involved in reaching ceasefires was more a strategy in the theater
of war than a sign of opening up a negotiation process. There were few rules of
engagement, and the nature of the agreements was largely informal. So the net
result was mostly a brief pause in violence in some areas, and a temporary ability
to extend services and governance in a few territories. These ceasefires gave the
Tatmadaw new leverage to attempt to win by war against some of the strongest
and most persistent armed groups, such as the KNU. But given the clearly infor-
mal nature of ceasefire agreements, the lack of subsequent promises of negotia-
tion, and the poor credibility in the first place of a signed agreement with the
Tatmadaw, this outcome could be better seen as a temporary lull in the theater of
war, rather than as part of a more complex bargaining process.

The National Convention

In parallel with ceasefires, the SLORC announced in 1992 the creation of a
national convention to write a new constitution. The convention was a slightly
more credible gesture toward formal bargaining, by adding a forum where eth-
nic minority groups could presumably negotiate new powers under the planned
constitution. But it soon became apparent that the process remained completely
under the military’s control, and there was little pretense of an actual negotiation.

The government initially intended the NC to include the opposition NLD
and ethnic minority groups, both armed groups under ceasefire and political
parties. In reality, most delegates were township-level officials carefully selected
by the SLORC and officially named as representatives of national races, peasants,
workers, intellectuals, and public servants.’® Of the 702 delegates, only ninety-
nine were members of parliament. Despite broadening slightly beyond the EAOs
to include some new ethnic political parties, the convention became merely a
highly choreographed set of meetings intended essentially to rubber-stamp its
new constitution.
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Consequently, the NC rapidly lost legitimacy shortly after beginning in 1992.
After only two days, the government suspended the convention following dis-
sension from the opposition and ethnic delegates. It was suspended once more a
few months later, and again after a year. In November 1995, the NLD and several
elected ethnic opposition parties left in protest at the heavy-handed and highly
centralized decision-making process. One political party representative com-
mented, “We were closely monitored. Military intelligence officers were every-
where in the meeting room. If we gave interviews to foreign media like the BBC,
the military intelligence would question us the next day. There were signs that
our places were searched, as we found our pillows and blankets shuffled when-
ever we returned to our rooms.”** The government adjourned the convention in
1996. It was increasingly clear to everybody that it had been a failure and that the
junta had used it to bolster its legitimacy with little intention of introducing a
more liberalized environment. The government had apparently drawn up the six
objectives and 104 basic principles of the future constitution before the National
Convention even started.

Under General Khin Nyunt’s initiative, the regime tried to revive the NC in
2003 by first announcing a seven-step “road map to democracy.” The government
faced most of its opposition from ethnic nationalities, so when the NC finally
resumed in 2004, it adopted a new approach focused on attracting the support
of ethnic minority groups. Ethnic nationalities, many of which had previously
aligned with the NLD, were lured into discussions with the regime. They made
up over half of the 1,088 delegates invited and formed a majority in three of the
eight category groups.” This was quite a change from the previous iteration of
the convention. Martin Smith also noted a change in official policies toward for-
mer insurgent groups, which were previously referred to as “bandits, saboteurs,
racists, or as leftist or rightist extremists.” The state-controlled media changed
how they described these groups, which became known officially in the NC as
“specially invited guests.”

Some insurgent groups that had reached ceasefires with the state in the 1990s,
such as the Kachin, Shan, Mon, P2’0O, and Wa, were optimistic about reaching a
long-lasting settlement. The new NC was a moment that many ethnic parties had
long hoped for, as they considered it a potential benchmark for change. Armed
opposition groups under ceasefire were unable to stand in the 1990 general elec-
tion and few were involved in the earlier NC between 1993 and 1996. They saw
the start of a face-to-face dialogue in Yangon as the culmination of their cease-
fire strategies for reconciliation and the reforms that had begun over a decade
earlier.”

By all accounts, the new convention led to lively debates. Ethnic nationalities
had the right to choose their own delegates, and felt they had the right to raise
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any issues, which they generally did.> Some EAOs were even able to propose new
ideas. Proposals submitted by a three-party grouping (the United Wa State Army,
the Myanmar National Democratic Alliance Army, and the National Democratic
Alliance Army) representing the Wa, Kokang, and Mongla, and by a thirteen-party
alliance composed of some of the major armed opposition groups, including the
SSPP, the KIO, and the NMSP, received the most attention.” The Wa-Kokang-
Mongla group, for instance, asked for stronger and more autonomous regions
within Shan State, which sparked objections from ethnic Shan parties as well as
from other local minority groups in Shan State. One delegate who attended the
NC as a political party representative recalled that “everyone, including the Tat-
madaw and other smaller groups, made proposals and counterproposals for self-
autonomous regions. Shanni from Kachin State asked to separate from Kachin
State, while Kachin from the Kokang area in Shan State asked to join the Kachin
state.””’

Despite these lively debates, however, the state strictly managed and controlled
the content, tone, and direction of the convention’s deliberations. Another del-
egate, who attended as an “intellectual” in the latter part of the NC, said,

We did not have input in any of the substantive issues nor minor revi-
sion of the drafts [of constitutions] even though we were told to provide
feedback in our individual groups. For instance, a delegate in our group
suggested reconsidering the design of the country’s new flag because it
looked like Ghana’s, but his proposal was rejected. We could not even
make minor copyediting suggestions, even though there was a Bur-
mese specialist in our group who pointed out some grammatical errors.
A military officer who was assigned to be a minute taker assured us that
these are only drafts and they would get fixed, but we didn’t get to see
what he wrote down.*®

Federalism was out of the question. On the one hand, a watered-down version of
the proposals for self-governance by the Wa, Kokang, and Mongla was incorpo-
rated into the constitution by the creation of “self-administered zones” (SAZs).
On the other, the proposals by the thirteen-party alliance, what Smith calls “an
articulate espousal” of what was essentially federalism, were rejected outright.”
Yet even the creation of self-autonomous regions, which according to Smith were
carefully crafted to appear “inclusive” and supportive of “autonomy,’® were a
facade at best. As a veteran politician from an ethnic minority group with self-
autonomous status recalled, “When the BBC asked me if I was happy with the
outcome of the NC, I said yes! We provided input to one hundred and four prin-
ciples that were to serve as a basis of the future constitution. We asked for self-
autonomous status and we got it! But we soon realized that we did not have any
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say over the final wording of the constitution and the autonomy given to SAZs is
similar to the size of a small pasture.”

The convention thus kept the State Peace and Development Council (SPDC)
firmly within the bounds traced by its road map to democracy. It set the pace and
it ultimately controlled the convention’s outcome as well. The NC led to the writ-
ing of the 2008 constitution, which emphasized a more open but “disciplined”
democracy with continued military involvement in politics. The junta concluded
its road map’s fourth stage by holding a popular referendum on the constitution,
which was reportedly approved by 92.4 percent of the population.®

In the end, the military drafted the constitution it had always dreamed of, but
gained little of the legitimacy it was hoping to win. The second NC was a more
credible process, but it was also an extreme use of a locking-in strategy, creating
rules, setting agenda items, and controlling the deliberations in a way that pre-
cluded any outcome other than the Tatmadaw’s preferred one. Although dele-
gates went along with the process for some time, most armed groups remained at
a distance. Some smaller armed groups or those with potential benefits remained,
but they had secured their concessions through the informal ceasefires. That the
Tatmadaw won, in this case, was a foregone conclusion.

The 2008 Constitution: Setting the Stage
for Subsequent Negotiations

With the 2008 constitution, the NC’s main outcome, the state was crafting its
strategy for a more significant use of process several years later. The 2021 coup
suggests that the regime may have underestimated how democratization could
ultimately threaten its interests. But in terms of its relationship with ethnic
minorities, the constitution provided the military with sufficient guarantees to
open up a formal negotiation arena and allow for more freedom in the state
institutional arena.

The constitution of 2008 was never meant to be federal. It enshrined a slightly
reformed version of the Union of Myanmar that perpetuated Bamar and military
dominance of the central government, which continued to control most powers
and resources. As a result, it incorporated a few superficial elements of ethnic
minority proposals, while showing little federalist substance.

The constitution divided the territory into seven regions and seven states that
were constitutionally equivalent. It maintained the same territorial demarcation
created under the 1974 constitution, with half of the states located in Bamar-
majority regions and half in ethnic regions. The constitution reintroduced
regional governments, headed by a centrally appointed chief minister and a small
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cabinet of line ministries. Ministers, however, did not have bureaucracies, but
supervised and coordinated the activities of certain departments of Union-level
line ministries.” The constitution also created elected unicameral legislatures
(Hluttaw) in each state. State legislatures were composed of two elected MPs per
township and a constitutionally guaranteed 25 percent of seats for non-elected
members of the military.

Despite the reintroduction of regional governments, the central government
retained major decision-making power and authority. The constitution gave the
Union-level legislature the sole authority to pass legislation relating to educa-
tion, health care, defense, security, foreign affairs, judicial matters, and financial
powers, including the control of currency and coinage, the central bank, and
all taxation matters except for land revenue and excise duties. The constitution
also gave the president the power to select the state/regional chief ministers,
who then formed a cabinet composed of civilian ministers of specific portfolios,
a state/region minister for border and security affairs, a military officer nomi-
nated by the commander in chief of Defense Services, and elected ethnic affairs
ministers for ethnic groups with 0.1 percent of the population in any given
region.”* The Union government had residual powers, which meant that any
powers not specifically granted to states were automatically under the Union’s
jurisdiction.®

The legislative powers of the states/regions were limited and essentially regu-
latory in nature. For example, Schedule 2 of the constitution granted to regional
governments powers relating to “energy, electricity, mining, and forestry” These
jurisdictions, however, were limited to power generation that was off the national
grid, the regulation of salt products, polishing local gems (but not mining gems),
and firewood. Similarly, in the social sector, these powers were limited to manag-
ing traditional medicine, welfare, stevedoring, and cultural heritage preservation.
In the industrial sector, the constitution gave power to the states in nonstrategic
or small-scale activities or “industries other than those prescribed to be under-
taken by the Union level,” as well as “cottage industries” (see table 5).

The constitution established five new SAZs and one self-administered divi-
sion for ethnic groups that were a minority in their state but a majority in
two adjacent townships. The idea of an additional layer of administration for
minorities without states was first proposed during the NC in 1993. SAZs were
meant to rationalize the status of ceasefire groups that were granted some ter-
ritorial autonomy, such as the Wa and the Pa’O. These areas were administered
by indirectly elected and appointed “leading bodies” headed by a chairperson,
elected MPs, military appointees, and representatives of other minorities. If states
had limited powers, these areas had even more insignificant powers. They were
responsible for vaguely defined urban and rural projects, development affairs,
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TABLE 5 Distribution of powers, 2008 constitution (summary)

SECTORS UNION REGION/STATE
(SCHEDULE 1) (SCHEDULE 2)
1. Union defense Defense, war and peace, law and
and security order, police
2. Foreign affairs Diplomacy, treaties, immigration,
extraditions
3. Finance and Currency, central bank, income Land revenue, excise duty.
planning tax, commercial tax, duties, municipal taxes, small loans
loans, lottery and business; local planning
4. Economy Economy, commerce, imports/ Economic, commercial, and
exports, corporations, hotel, cooperative matters in
tourism, etc. accordance with Union laws
5. Agriculture and Land administration, vacant land, Agriculture, plants and crop
livestock land survey and records, marine pests and diseases, chemical
fisheries, livestock, dams fertilizers, agricultural loans
and savings, freshwater
fisheries, livestock breeding
6. Energy, electricity, Petrol, natural gas, and other Electric power production and
mining, and inflammable liquids; mines; distribution (small, medium),
forestry minerals; gems; pearls; forests; cutting and polishing of
environmental protection gemstones, village firewood
plantation
7. Industry Industrial zones, standardization Industries other than those under
of manufactured products, the jurisdiction of the Union
intellectual property, research level, cottage industries
8. Transport, Inland water transport, ports, Ports, jetties, roads, bridges, and
communication, carriage by sea, air transport, pontoons with the right to be
and construction land transport, highways, managed by the region
bridges, television, satellite
communication, postal and
internet services
9. Social sector Education; health care; foodstuff; Traditional medicine, social
welfare of children, youths, and welfare work within the region,
women; fire brigades; social preservation of cultural
security; labor organizations heritage, museums, theaters,
cinemas, photo exhibitions
10. Management General administration, town Development matters, towns
and village land, associations, and housing developments,
prisons, border areas, census, honorary certificates
citizenship
11. Judicial Judiciary, lawyers, criminal law,

civil law

and public health, and the prevention of fire, the maintenance of pasture, water,

and electricity, and public roads.

A crucial obstacle to the autonomy of the regional government was the near-

total lack of autonomous revenue. The taxation powers of states and regions

were, like legislative powers, very restricted (Schedule 5). They included taxes on
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land, excise, dams, motor vehicles and vessels, local production of minor forest
products and salt, various service fees, fines, and tolls, as well as the proceeds
from properties and those state economic enterprises that were run by the region
or the state. The Union government, on the other hand, retained all lucrative
taxes, including commercial, income, and natural-resource-related taxes.

The constitution also ensured that laws and regulations that the Union gov-
ernment had passed remained in place, even if they were under the jurisdiction of
states and regional governments, provided that they did not contradict the con-
stitution. Article 446 stated that existing laws were to remain in operation insofar
as they were not contrary to the constitution until and unless they were repealed
or amended by the Pyidaungsu (Union) Hluttaw. Article 447 specified that exist-
ing rules, regulations, bylaws, notifications, orders, directives, and procedures
were to remain in place insofar as they were not contrary to the constitution,
unless the Union government repealed them. Consequently, state and regional
governments were limited by the existing legislative and regulatory framework
over all jurisdictions, while only the Union government could act to modify it.

The judiciary was strongly centralized. The president, in consultation with
the chief justice of the Union, nominated the state/regional chief justice. All
courts were subordinated to the national Supreme Court, which had final appel-
late authority over other levels, including resolving “disputes, except constitu-
tional problems between the Union Government and the Region or State Gov-
ernments.” The constitution created a Constitutional Tribunal of the Union to
resolve constitutional disputes between regions, states, and the Union.

The constitution did not create a separate bureaucracy in states and regions.
The government departments at the state level were almost entirely dependent
on the General Administration Department, a branch of the military-led Min-
istry of Home Affairs (until 2018). The General Administration Department
controlled the districts and townships, two of the country’s core administrative
institutions.®” The vast bulk of government civil servants working in the state
and regional governments were from the central government. The local state or
regional government did not have its own staff.

The 2008 constitution therefore reproduced many aspects of previous con-
stitutions, but also introduced a new space of indeterminacy. It made important
changes to the structure, operation, and power of the Union and state/regional
governments, but it was resolutely meant to preserve a strong central government
that retained the most significant fiscal and jurisdictional powers. The NC had
included ethnic minorities as a legitimation strategy, but ultimately met few of
their demandsand instead introduced a constitution that was designed to preserve
central government power after the transition. The 2008 constitution neverthe-
less created new layers of institutions, new actors, and new rules of interactions
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that were different from previous constitutions, and that would become part of a
strategic layering that ultimately diffused ethnic minority power.

In this chapter, we have laid the groundwork for our analysis of the state’s strate-
gies during the semidemocratic hiatus. We have provided a selective overview
of some of the important periods in the evolution of the Burmese postindepen-
dence state and its relationship to ethnic minority groups. At the risk of oversim-
plifying, we make three key analytical points.

First, the colonial administrative structure and the path to independence left
a deep divide between ethnic minority groups and the Bamar majority in control
of the new state. This divide proved difficult to bridge, as tensions arose out of the
first constitution and state policies that increasingly favored the Bamar majority
at the expense of accommodating ethnic minorities’ demands.

Second, the state’s militarization further exacerbated relations, as civil war and
violence became further entrenched, EAOs monopolized the nonstate represen-
tation of ethnic groups, and the state under Ne Win intensified Burmanization
policies. The constitution of 1974 gave token representation to ethnic states, with
no significant concessions made to ethnic demands. The main strategy remained
war and repression.

Finally, the SLORC/SPDC military-dominated state appeared to have changed
direction with new ceasefires and the NC that invited ethnic representatives, but
Burmanization and a centralized state remained. But it essentially pursued the
same strategy while attempting to reduce the number of fronts it faced. While
it tried to lure EAOs into a negotiation process, it was too controlled and cho-
reographed to constitute a credible negotiation arena. The 2008 constitution
that came out of the convention preserved a strong central state and enshrined
a vision of ethnic minority representation that provided very limited powers to
ethnic states.

Throughout the last few decades, the state’s interests and approach to eth-
nic minority groups remained relatively constant. Against the backdrop of civil
war, state policies revealed continued Bamar-majority dominance, a tendency to
reify Bamar norms and culture to apply them countrywide and make them the
“Myanmar” standard, and a preference for strong directives and centralized state
management. The extent to which such a state reflected the Tatmadaw’s own
institutional interests and culture requires little analytical consideration, given
the latter’s dominance and primary role in building the Burmese state. The state
and the Tatmadaw were too blended to be effectively distinguishable.

The post-2011 period remained strongly imbued with the shadows of the past.
Beyond the constitutional preservation in 2008 of the Tatmadaw’s independence,
oversight, and reserved powers, civilian structures also remained informed by
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the militarized culture of the past. Emerging democratic forces penetrated state
institutions, most exemplified by Aung San Suu Kyi and the NLD’s victory in the
2015 elections. While the state would increasingly become two pronged, there
was nevertheless a convergence with the Tatmadaw around a Bamar-majority set
of preferences. These were reflected in the overall state’s implementation of the
2008 constitution, continued pockets of civil war, and negotiation strategies that
undermined ethnic minority groups, as the following chapters show.



DEMOCRATIZATION

Layering and Sequencing in the State
Institutional Arena

The junta’s decision to open up the political regime and begin a process of
democratization had significant impacts on relations between the state and eth-
nic minority groups. In the past, the regime was fairly monolithic in its approach,
except for Khin Nyunt, who appeared for a time to lead a faction of military offi-
cers keen on negotiating with ethnic armed organizations (EAOs). For the most
part, however, the state appeared to be strongly united in its policies toward eth-
nic minorities. It confronted a variety of ethnic minority groups that were repre-
sented by armed organizations, as other potential representatives were shut out
in the post-1990 period. Once the regime began to democratize in 2011, however,
the number of actors multiplied. With a more credible parliament and the addi-
tion of state/regional parliaments, state institutions reflected more diverse sets of
interests and a less monolithic character. Even more so, state leaders themselves
became more divided as the military retained seats in parliament and in the cabi-
net, defending its own views and interests mostly independently from the civilian
government. At the same time, EAOs lost their monopoly on representation, as
ethnic political parties proliferated alongside a number of ethnically based civil
society organizations and community leaders. Ethnic groups also gained posi-
tions as leaders and representatives in state governments and legislatures.
Scholars have offered competing explanations of why the military regime,
which took power in 1988, decided to undertake political reforms in 2010.
Some say the military introduced political reforms to improve its image, which
was undermined by persistently slow economic growth, widespread poverty,
and finally an economic crisis that mismanagement, economic sanctions, and
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Cyclone Nargis in 2008 helped to trigger.! Others argue that reforms were the
result of the military’s attempt to appease the international criticism of the
crackdown on popular demonstrations in 1988, and to respond to the opposi-
tion movement that had grown since 1990 and whose expression was most vivid
in the 2007 Saffron Revolution. Some scholars also contend that the military
introduced reforms to reduce Myanmar’s overdependence on China, which only
intensified due to the West’s economic sanctions.” In general, however, they all
agree that the military initiated reforms in a strategic attempt to secure its inter-
ests in any future Myanmar state and to “repackage” itself without a fundamen-
tal realignment of political power.” This began with carefully monitored elec-
tions for national and regional legislatures in 2010 to ensure a landslide victory
of the military-supported Union Solidarity and Development Party (USDP).
Thirty-seven political parties (over half of which were ethnic minority parties)
ran candidates, but the USDP won easily, partly because the National League
for Democracy (NLD) boycotted the polls because its conditions for electoral
changes were not met.* These conditions, contained in the so-called Shwegonda-
ing Declaration of April 2009, included the unconditional release of all political
prisoners, a review of the undemocratic principles of the 2008 constitution, and
an all-inclusive free and fair election under international supervision.’

The Myanmar state’s partial democratization nevertheless created greater
pluralization of actors and diversified the field of interests. While the core griev-
ances and issues under negotiation remained the same as in the past—namely,
ethnic groups’ demands for federalism and their resentment toward the Bamar
majority’s dominance—they became addressed in different arenas of negotia-
tion. Government representatives and leaders worked within the confines of the
2008 constitution to implement new powers and resources provided to ethnic
states and ethnic minorities more broadly. The state launched formal negotia-
tions, first with the objective of reaching a broad ceasefire with EAOs, then to
engage in a political dialogue with a wider set of ethnic representatives to achieve
a final political settlement. Meanwhile, some areas of Myanmar’s military and
EAOs continued the civil war.

Democratization added a new state institutional arena where powers and
resources between ethnic groups and the state would be negotiated and real-
located. This arena was added to the formal negotiation arena, which was given
new life with formal ceasefires and an unprecedented political dialogue. The
expansion of arenas of negotiation produced outcomes that sometimes appeared
contradictory. They created new venues to exert pressure for reform and electoral
incentives for state actors to promise policies that would benefit minority popu-
lations. But at the same time, they unveiled multiple and conflicting interests
and positions that led to deadlock or the lowest common denominator, or that
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privileged the position of those with the largest numbers (i.e., the Bamar) or
favored those with the strongest bargaining powers (i.e., the military). By com-
parison to the period of so-called negotiation in the National Convention (NC)
under the military regime, the democratization period certainly opened up more
opportunities for actual negotiation and realignment of power in multiple are-
nas. Nevertheless, conservative forces within the regime were able to regain con-
trol over the process and limit the extent of the reforms.

By focusing on process, which is key to understanding how the state crafted a
new web of institutions and interests, we can better understand why the devolu-
tion of power created a more decentralized Myanmar but limited the capacity to
negotiate and implement a more significant federal state. Sequencing was key, as
the adoption of the 2008 constitution prior to democratization laid the basis on
which the state institutional arena operated after 2011. The layering of new insti-
tutions diffused ethnic minority groups’ points of negotiation but gave them new
opportunities to make some gains. Some of the pace and degree of reforms did
not entirely follow a clear design. There was a general consensus within the regime
that a certain amount of decentralization should take place to allow more ethnic
peace and stability but that concessions should be limited, reversible, and carefully
controlled by a strong and centralized Myanmar state. The reforms went further
than the military and conservative forces within the government preferred, but,
overall, the state was mostly able to maintain its leverage over ethnic minority
groups and funnel them toward its goals. Legacies of authoritarian rule further
influenced the nature of the evolving political culture and practices that also sup-
ported a more limited set of accommodations. In the end, the Myanmar “state”
became increasingly divided into two entities, with the Tatmadaw on one side and
the civilian government on the other (particularly after the victory of the NLD in
2015). But the evidence shows that despite this division, state objectives remained
relatively continuous and steady, characterized by a high degree of centralization
and little appetite for concessions to ethnic minorities’ goals of federalism.

In the following sections, we first focus on how new, partially democratic
institutions created opportunities for ethnic minority groups to make unex-
pected gains, mostly due to power struggles among factions within the regime.
Second, the transition expanded the number of actors claiming representation
and advancing their respective interests. Within the state itself, the creation and
allocation of new powers to regional and state parliaments added layers of inter-
ests that reduced the government’s unity of purpose, while sometimes creating
new alliances of convenience for decentralizing power and resources. Ethnic
minority groups became more included within some of the new state structures,
while new organizations emerged to claim representation of ethnic minorities.
As a result, EAOs lost their monopoly on representation. While the unity among
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EAOs had been difficult to achieve and remained challenging, the emergence of
new groups created ever-greater obstacles to a unified strategy even if they shared
common goals of crafting a new federal state. Third, when the NLD gained
power, it reacted to the previous cracks in the USDP’s ruling elite by ironically
centralizing power to avoid diluting its effectiveness and unified objectives. Aung
San Suu Kyi maintained tight control over the NLD and the civilian portion of
the government. But she failed to capitalize on her strong electoral legitimacy to
make significant concessions to ethnic minorities. Instead, she balanced apparent
concessions with nurturing the Bamar majority, on whom the NLD depended
for electoral support.

Democratic Institutions: Fragmenting Interests
and Windows of Opportunity

The new democratic institutions emboldened reformists within and outside the
regime. New groups began to create pressures for change, while divisions within
the regime began to appear. Much of the reformist push aimed to open up the
economy, allow more civil society organizations to form and operate freely, nego-
tiate reductions in the military’s control, and shed authoritarian practices. But
along with this agenda, there were inevitable spillovers in the thorny issues of
ending civil war and negotiating a path to peace with EAOs. First, some impor-
tant divisions within the state showed that there were some strongly held dif-
ferences regarding how far to reform the state, particularly in accommodating
ethnic groups. Second, moderates seized the opportunity of such divisions to
push reforms further than former junta leader Senior General Than Shwe prob-
ably intended at the outset. Third, the majority of Bamar also wanted signifi-
cant reforms, and some of these promised to benefit ethnic minority groups.
Together, these changes created a path that offered opportunities to push for
significant reforms that did not necessarily reflect a clear design.

While the military likely carefully monitored the reform process, it certainly
could not predict how far it would go or, ultimately, its outcome.® The political
leadership was uncertain about the extent to which Than Shwe would continue
to play a role. He had apparently selected as president U Thein Sein, former mili-
tary general and prime minister in 200710, precisely because the latter was per-
ceived as weak, loyal, and therefore uncontroversial. Thein Sein was elected by the
national legislature (which nominated three presidential candidates, one by the
upper house, one by the lower house, and one by military representatives). But
Thein Sein soon surprised everyone by proactively dictating the direction of the
reforms, and began to act on his authority.”
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But changes went even further. While it appeared that the NC and the consti-
tution of 2008 had been well crafted stepping-stones toward the 2010-11 open-
ing, it became increasingly unclear whether the endpoint was well defined or lost
in the transition. As a senior analyst of Myanmar’s political developments told us
in an interview, “The transition took off in a way that even the president couldn’t
expect. It is only when the transition started that people started to reveal their real
position. They realized that resisting would be bad for their interests—they were
onboard ideologically from the beginning, they had to move and be onboard
pragmatically. That happened when things started to change.”® As a result, the
reforms began to appear fragmented; they advanced at an uneven pace and some-
times were followed by reversals. The latter reflected evolving alliances within the
ruling elite and with a growing number and diversity of nonstate actors.’

Cracks appeared in the ruling elite despite a broad consensus on the need for
reform. No one contested the need for political liberalization or ending the civil
war to foster economic development and restore political stability. But there were
disagreements over the nature, degree, and pace of democratization. Those who
benefited from the previous regime were worried that reforms might affect their
interests, while others felt that reforms were not going fast enough.'’ The military
remained the most conservative and hard-line faction within the government,
even though there were some differences within the leadership. The USDP gov-
ernment held an uneasy balance between hard-liners (mostly in the military),
moderates within its ranks, and those in between.

Even among so-called moderates, some divisions appeared. Thura Shwe Mann,
who gained the position of Speaker of the lower house and who was known as a
moderate within the State Peace and Development Council (SPDC), had served
as joint chief of staff of the Tatmadaw under Than Shwe in 1992. He was con-
sidered to be the third-most-influential man in the SPDC regime and to have
a close relationship with Than Shwe."" Shwe Mann apparently resented Than
Shwe’s choice of Thein Sein as president. Nevertheless, he was given the posi-
tion of Speaker, from which he could provide a check against executive power.
The position also became a podium with which to pursue his personal rivalry
with Thein Sein."? Aside from these grudges, he challenged the government by
openly questioning its policies and practices in the parliament and later began
to work closely with Aung San Suu Kyi after she was released from house arrest
in late 2010 and her party entered parliament in 2012." As the 2015 elections
approached, the competition turned to electoral interest, as both Shwe Mann
and Thein Sein sought the USDP’s endorsement as presidential candidates.'* The
rivalry between two senior ex-generals of the SPDC era, both of whom were
generally seen as part of the moderate group from the military, helped to push
reforms further than initially intended.
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Opverall, the democratic institutions produced electoral incentives for moder-
ate forces within the government to outmaneuver each other to push for further
reforms, including toward minority ethnic groups. A prominent member of the
government’s team negotiating with the nonstate armed groups noted that “the
democratic transition was never intended to go this far. When the transition
began, new institutions emerged. Even within the military there were diverse
interests, no longer just senior generals. Then there were more major actors shap-
ing political change, and no one could monopolize the process. It evolved in a
much different way than anticipated with the seven-point road map set by the
previous government. We underestimated the reformers, and soon realized that
some reformers were going the extra mile.”"?

Thein Sein’s and Shwe Mann’s positioning for the 2015 elections had spillover
effects on the state’s approach to ethnic minorities. They sought to gain the sup-
port of ethnic minorities, hoping that it would increase their popularity within the
USDP and make gains for the party in ethnic minority areas. This competition cre-
ated some policy reversals and pushed some of the reforms either further or more
quickly than anticipated by the hard-liners. Meanwhile, ethnic leaders sought to
take advantage of this opportunity. “Ethnic people in parliament,” an adviser to
one ethnic armed organization, the Chin National Front, told us, “say that Shwe
Mann has been very attentive to their demands for decentralization. My feeling is
that MPs have a much better rating of Shwe Mann than Thein Sein. Armed groups,
on the other hand, have a good view of Thein Sein.”'® Shwe Mann certainly sought
to influence MPs (members of parliament) and use legislative power to enhance
his status, while Thein Sein invested in the negotiations with EAO:s.

Upon becoming president, Thein Sein took several initiatives that were favor-
able. He assigned one of six advisers in the presidential office (officially known
as the minister of the president’s office) to work specifically on decentraliza-
tion. He commissioned a study titled The Framework on Economic and Social
Reform, which advocated for adding more areas to the initial list of decentral-
ized responsibilities to regional governments.'”” The president’s office oversaw
the passing of the 2012 Ward and Village Tract Administration Law, which led to
indirect elections for village tract and ward administrators.'® Between 2011 and
2016, the government initiated a majority of the 232 laws that were passed in the
national parliament.'” These included a number of reforms that benefited ethnic
minority groups, such as the promotion of the culture and language of “national
races,” the rights of local populations to be consulted on resource exploitation,
and the expansion of regional and state governments’ decision-making power
and budgets.?

One of the government’s earliest policy reversals, the Myitsone Dam project’s
cancelation, shows Thein Sein’s attempts to capitalize on the support he gained



DEMOCRATIZATION 67

from ethnic minority groups while sidelining his rival. The SPDC government
had signed a contract with China to build the Myitsone hydroelectric plant in
Kachin State at the confluence of the Mali and N’Mai Rivers. This $3.6 billion
megadam project was located in an area known for its rich biodiversity and cul-
tural heritage, including a number of historical churches and temples. The con-
struction would have displaced thousands of people and adversely affected the
country’s river system and rice-growing areas. The project began in 2009, and
the government continued to support it despite protests by Kachin local lead-
ers, particularly the Kachin Independence Organization, and later pressure from
civil society organizations and the general public. In a sudden reversal, however,
Thein Sein decided on September 30, 2011, to postpone the project, without
consulting with the minister responsible for it, the heads of the two national
parliaments, or the two vice presidents. It was perceived partly as an attempt to
sideline Shwe Mann from important policy deliberations.*! The president’s deci-
sion no doubt increased his popularity and drew much applause from domestic
grassroots organizations, including environmental conservation groups, human
rights activists, and international communities, which opposed the building of
the megadam. But this decision came as a surprise to members of the ruling
elite, particularly Shwe Mann, who was sympathetic to the public’s concerns and
would have benefited politically as well if he had been included in the decision.
Shwe Mann was reportedly notified of the president’s decision at the last minute
and therefore felt that Thein Sein had tried to take all of the credit by exclud-
ing him from it.>> While the decision showed that Thein Sein reacted to new
pressures from ethnic groups and anticipated the political capital that could be
gained, he was also ensuring that his rival would not move first and play a critical
role in the government’s reversal. His act ushered in the beginning of the ten-
sion between Thein Sein and Shwe Mann, which would later influence the peace
negotiation process.

Similarly, Thein Sein also limited Shwe Mann’s involvement in the peace pro-
cess, again to prevent him from making political gains. Initially there were two
negotiating teams, one from the government, led by Minister Aung Min, and one
from the parliament, led by Brigadier General Thein Zaw, who focused more
specifically on EAOs in Shan State. Aung Min’s team gradually presided over
the entire peace negotiation process, leaving Shwe Mann and the parliamentar-
ians who were members of the Union Peace Working Committee to complain
about being entirely excluded from the actual peace negotiations.”? Aung Min,
for instance, reportedly encouraged the Karen National Union (KNU) leader
General Mutu Say Poe to meet only with the president, despite the KNU’s request
to also meet with Shwe Mann and the military chief. Aung Min, according to Su
Mon Thazin Aung, reportedly reasoned that “he and the president stood against
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others during the NDSC [National Defense and Security Council] meeting, pro-
jecting that some of the members still held the conventional (military-centre)
mind-set.”*

In response, Shwe Mann openly criticized the government, thereby reinforc-
ing the public display of divisions within the regime. He emphasized the need
for MPs to be informed in order to understand the ongoing peace process. He
stressed the need for the NDSC to meet regularly, questioned the lack of trans-
parency of the Aung Min—led ceasefire negotiations, and warned that conces-
sions to EAOs might be illegal and unconstitutional. Finally, he was critical of
the use of nonauditable foreign grants to finance projects that supported the
peace process.” His criticism was influential in the NDSC’s decision in July 2013
to use public funds instead of international aid for these purposes. The president
then requested 7 billion kyats ($7.1 million) of the national budget in fiscal year
2014-15, which required approval from parliament and could be seen as a vic-
tory for Shwe Mann’s efforts. Nevertheless, the NDSC and the legislature were
unable to actually monitor Aung Min’s peace process, which continued until the
end of the USDP government’s mandate.”® As Su Mon Thazin Aung notes, “In
this way, the president and his close allies could exclude his major power rival the
lower house chairman from the process while [his team] could earn public and
international legitimacy from building peace with [EAOs].”#

Shwe Mann also attempted to portray himself as the champion of public
interests by forming a Constitutional Amendment Implementation Committee
to propose constitutional amendments, which included recognition of greater
areas of autonomy for regional governments and legislatures.?® After review, the
committee proposed six amendments, but only one of them (which replaced
the word “military” with “defense” as a requirement for president) was passed in
the legislature, due mainly to opposition from the military legislators. Proposals
that were rejected included lowering the threshold for amending the constitution
from 75 percent to 70 percent of the total MPs; the removal of Section 59(f),
which prohibited anyone with children or spouses who are foreign citizens from
serving as president or vice president. Although his plan backfired and led to
his dismissal as the USDP party chairman, Shwe Mann may have brought the
amendments up for a vote knowing that they would fail, mainly to improve his
chances of being selected as the nation’s president in the next electoral cycle.””

Beyond the public eye, many reformers working within the government had
a sense of urgency to seal certain reforms for fear that the hard-liners would
attempt to reverse the concessions that the government had made. These fears
related to broader democratic reforms as well, but were particularly strong with
respect to ethnic minorities, where commitments to reform appeared to be most
ambivalent. As a leading staff member of the Myanmar Peace Center (MPC)
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observed, “We were trying hard to press for lots of legislation to lock in gains
before the election [of 2015], in order to make reforms irreversible.”* In particu-
lar, the MPC and a few prominent EAOs sought to convince both the reformists
and the hard-liners within the government and the military to accept the Nation-
wide Ceasefire Agreement (NCA) and principles of federalism. They emphasized
security and political benefits, organized study tours in federal countries to show
how federalism was not threatening, and used third-party intervention to apply
pressure.’! These efforts managed to break some of the previous barriers to a
more peaceful settlement, including the thorny question of federalism. “It took
us two years to make the government understand this point [that federalism is
not a threat],” said the MPC staff member. “They now agree that federalism is
not a monster and does not lead to secessionism. There are two exceptions to the
government’s acceptance of federalism: first, it should not lead to the disintegra-
tion of the Union; second, it should not lead to the loss of sovereignty. So in the
context of federalism, the government agrees that it can discuss power sharing
and resource sharing, but this discussion can only take place when they have a
political dialogue.”*

Overall, then, the period under USDP governance revealed much greater divi-
sion within the ruling elite than originally anticipated, as democratization had
appeared to be well orchestrated from the outset. There is no doubt that some
key members of the Thein Sein administration were strongly and genuinely com-
mitted to achieving peace. But electoral incentives, personal ambition and rivalry,
and the need to cater to ethnic minorities to gain political capital began to push
reforms related to democracy and ethnic rights much further than the military
had originally envisioned. Conceivably, there was at least some credibility at the
beginning of democratization that the new arenas could produce negotiated out-
comes, and were therefore much less controlled and manipulated than under the
previous regime.

The Pluralization of Actors (2011-16):
Layering and Dividing the State
and Ethnic Minority Groups

The partial democratization contributed to diversifying the interests within the
state itself, and allowed a number of new actors to claim representation of ethnic
groups. Moving from the highly centralized and streamlined authority structure
of the SPDC state under Than Shwe’s command, the civilian regime under Thein
Sein’s presidency created a number of new stakeholders within this state with
differing viewpoints from the leadership. Meanwhile, ethnic minorities gained
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new representative positions within the state itself, including as members of the
ruling USDP, while outside the state, claims to ethnic minority representation
also proliferated. New ethnic political parties were formed and civilian society
organizations multiplied, while EAOs sought to maintain their primary roles in
representing their respective groups, especially in the peace negotiations. As a
result, a number of new state actors, combined with the voices of different ethnic
representatives, created pressures for a number of reforms to address some of the
long-standing grievances.

Legislators in the Union Hluttaw (legislature) and newly empowered state and
regional governments participated in reforms and created pressures for decen-
tralization. Regional cabinets and assemblies where ethnic political parties held a
relatively higher proportion of seats or dominated the regional legislatures (such
as Chin, Kayin, and Rakhine States) most strongly voiced demands for greater
decentralization. But even within the ruling USDP, some members were vocal
in pressuring the central government for reforms designed to empower states
and regions. Some USDP regional ministers, such as in Bago or Ayeyarwady
Regions, increasingly expressed frustration with regional governments’ limited
autonomy.® Local branches and chief ministers from the USDP regularly sup-
ported further political decentralization. In the Mon State regional parliament,
the USDP, which held fourteen out of twenty-three seats, shared some of the
same objectives as the All Mon Region Democracy Party, with seven seats. They
both wanted to increase regional powers by making chief ministers an elected
position, as well as by enhancing regional governments’ decision-making pow-
ers.” In Tanintharyi, the local USDP branch allied with regional parties to ask for
increased regional influence over the planned Dawei Special Economic Zone.*

Indirect support came from a majority of elected legislators in Bamar-dom-
inated regional parliaments. They shared with members of ethnic political par-
ties a desire to push for greater regional autonomy and decentralization. They
criticized the overcentralized post-2011 civilian state and they supported the new
Region or State Hluttaw Bill in 2013. There was broad-based support within the
Union parliament for the establishment of an autonomous state/regional hluttaw
office out of the central government’s control, permission for the public to attend
hluttaw sessions, the allocation of funds to electoral districts, and independent
representative offices.”

Elected members exercised some pressure and also participated in the draft-
ing of laws dealing with minority groups. For instance, ethnic affairs ministers
(also called national race affairs ministers) were highly involved in drafting the
law titled the Ethnic Rights Protection Law (2015).’® The law mandated the for-
mation of a national ethnic affairs ministerial position with its own separate
budget at the Union level, and guaranteed the right of taing yin thar (national
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races) to be informed, and their consent obtained, for major development pro-
grams and extractive activities in their respective regions.* Some influential
minority nationalities in the USDP also contributed to change. T. Khun Myat,
a Kachin national and chair of the USDP-led Pyithu Hluttaw’s Bill Commit-
tee, for instance, tabled a draft encouraging the adoption of new legislation on
protecting the rights of Myanmar’s national races.*” And a USDP member of the
upper house from Kachin State reportedly influenced Shwe Mann’s support for
the principles of federalism.*!

Within the state, therefore, demands were made for more decentralization
toward the states and regions. Newly empowered ethnic minorities, as represen-
tatives of ethnic political parties but even within the USDP, exercised the greatest
amount of pressure and participated in legislative initiatives designed to pro-
vide more powers. But they found some allies even in Bamar-dominated regions,
where USDP ministers and representatives also complained of overcentralization.

In addition, EAOs lost their monopoly over the representation of ethnic
minorities. Ethnic political parties began to claim representation of ethnic
minorities, although their success in elections was poor. Political parties with
minority ethnic names or states constituted over half of registered political par-
ties in the 2010 elections. Yet only fifteen of the twenty-one ethnic political par-
ties won seats.*> The parties established for the 1990 elections initially joined the
NLD and refused to participate in the 2010 elections, but then ran in the 2015
elections. They competed against other ethnic parties that were formed to run
in the 2010 elections.

Nevertheless, both elected and unelected ethnic political parties remained
vocal under Thein Sein’s government. They demanded to be included in the
peace negotiations and consulted on potential reforms. They made public state-
ments, gave interviews, and asked questions in the legislature. They also raised
their constituents’ concerns in national addresses, which were televised and
printed in newspapers.” These interventions contributed to creating new pres-
sures on government and the legislature. Although ethnic political parties col-
lectively gained only about 14.9 percent and 11.2 percent of the elected seats in
the national parliament under the USDP and NLD governments, respectively,
they expressed minority grievances and contributed to maintaining them on the
political agenda.**

Therefore, there were several sources of support for greater decentraliza-
tion across the political spectrum during the 2011-16 period. Within the state,
even some unlikely alliances between USDP members and representatives from
state/regional governments shared the objective of obtaining more powers and
resources at the regional level. Others supported the agendas of emerging eth-
nic political parties, which made similar demands. Yet the ultimate objectives
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sometimes differed markedly. Ethnic political parties even differed with respect
to the degree to which their goals of federalism could be met by cooperating with
the state for short-term decentralization. They competed among themselves as
well as with EAOs for leadership and representation of ethnic minority groups.
While their collective mobilization increased pressure on the government, their
divisiveness led to weakness at the polls and difficulties crafting common strate-
gies to obtain more concessions from the state.

In addition, the USDP government’s policies tended to support only reforms
that were also beneficial to the Bamar majority, such as decentralizing the national
government in favor of both ethnic states and regions. They generally refrained
from changes that would require altering the constitution and rejected proposals
that were exclusively beneficial to ethnic minority groups.

For instance, the national parliament in 2011-16 rejected a number of initia-
tives that were considered too radical, as they departed from the existing consti-
tutional framework. Although the law on the protection of the rights of national
races (2015) was designed to protect ethnic minority nationalities, the fact that
Bamar were included in the national races may have helped its adoption by par-
liament.** The national parliament increased the list of regional governments’
jurisdictional and fiscal powers, but only in areas that were neither strategically
nor financially significant. For instance, a total of thirty-four addendums were
added to Schedule 2 of the constitution (which initially recognized forty-one
subsectors under which regional legislatures can enact laws) and twenty adden-
dums to Schedule 5 (taxation). These additions broadened regional legislatures’
powers to enact laws and levy taxes but were limited to minor areas such as hotels
and tourism, industrial zones, and wildlife protection, and the powers tended to
be very specific in those sectors, rather than broad ones. Schedule 5 was extended
to allow twenty new revenue streams, including levies on income, commerce,
and customs, and taxation of oil and gas revenues. But the amended Schedule 5
did not include several other natural resources, such as teak, other hardwoods,
and mineral deposits. Ethnic areas, especially Kachin, Shan, and Kayin States, are
rich in natural resources, particularly precious stones, gold, and timber, but these
resources remained strictly under the national government’s control.

Chief ministers represent “older” structures of rule, as they derive their power
directly from the center, but they nevertheless hold the top executive position in
states and regions. There are fourteen chief ministers representing each of the
fourteen states/regions. Almost half of them have names associated with minor-
ity ethnic groups, but all of them represented either the USDP in 2011-16 or the
NLD in 2016-21. Under the Thein Sein government, regional chief ministers
were the most powerful figures in their respective regions, partly because most
of them were ex-military officers with seniority over the border affairs ministers
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in their respective regional government cabinets. They had the constitutional
authority to form their cabinets, composed of both elected and unelected candi-
dates. Policy implementation was top-down, but USDP chief ministers were able
to maintain a certain level of de facto authority to enhance their own interests or
those of their regions.

Chief ministers under the NLD government did not enjoy the same level of
power and influence as under the Thein Sein government, partly because they
were civilians with no prior military or senior government experience.*® The pol-
icies and practices of the NLD chief ministers tended to reflect the positions and
preferences of the NLD government rather than those of the local populations,
let alone minority ethnic groups. So did the positions of the Union minister
of ethnic affairs and of twenty-nine state and regional ethnic affairs ministers
(nineteen of whom were NLD members), a majority of whom simply followed
the NLD official line.

The layering that democratization entailed created a more diverse state insti-
tutional arena and expanded the space for new political actors to emerge among
ethnic minority groups. By some measures, this constituted a pluralization of
actors and interests that was reflected in some meaningful debate regarding the
nature and extent of decentralization, as well as new claims to represent ethnic
minority groups within and outside the state.

Recentralization and Balancing the
Bamar-Ethnic Electorate (2016-20)

Aung San Suu Kyi and the NLD’s landslide victory in the 2015 elections gave
them legitimacy to push forward reforms and promised a new relationship with
ethnic minority groups. Yet it became quickly apparent that they failed to use that
legitimacy to make any significant progress on peace negotiations or on restruc-
turing the governance of ethnic minority states toward their goal of federalism.
Instead, Aung San Suu Kyi sought to recentralize the state and streamline the
NLD’s governance mechanisms to avoid the kinds of cracks that appeared in the
USDP’s leadership. Ironically, her government came across as more centralized
than its predecessor, with opportunities to voice differences and make claims for
accommodation even narrower than they had been. While some of this reac-
tion could be attributed to the government’s uneasy relationship to the military
and the need to preserve its strength relative to the armed forces, it nevertheless
contributed to preserving authoritarian legacies of the past. The NLD also relied
heavily on strong support from the Bamar majority, which was mainly lukewarm
on the idea of federalism and greater concessions toward ethnic minority groups.
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In effect, it allowed a consolidation of the civilian side of the state, and created a
new, clearly two-pronged state, with the military remaining fully united on the
other side.*” A tug-of-war would emerge that essentially squeezed out the ability
of ethnic minority groups to make gains.

The NLD’s decision to participate in the by-elections in 2012 and its over-
whelming victory in the 2015 election initially created a more open and freer
political environment. It radically transformed the democratic nature of gover-
nance with a much higher proportion of civilians in top-level executive branches
and representatives who were more sensitive to the grassroots population’s
demands. Aung San Suu Kyi initially refused to take the oath and abide by the
2008 constitution, but after a period of working as an MP inside the parlia-
ment from 2012 to 2015, she relented and attempted to bring about incremental
changes within the 2008 constitution. Like Thein Sein previously, she used the
2008 constitution to bypass the limitations on her power, in her case because the
constitution prevented her from assuming the presidency. She therefore instead
arranged to become foreign minister while simultaneously taking advantage of
a constitutional loophole to create a position of state counselor. She legalized
her power over the president and parliament, despite the military’s objections.*

Meanwhile, the EAOs’ loss of monopoly over the representation of ethnic
minorities accelerated. After 2015, the number of political parties with ethnic
minority names or states increased from twenty-one in 2010 to forty-nine in
2015.* They were not very successful, as only a dozen parties won seats in both
elections. They remained highly divided, though, even within particular ethnic
groups. In 2015 and 2020, several ethnic political parties tried to form alliances
to reduce competition among themselves that could prevent them from gaining
seats. But in the end, few managed to sufficiently bridge the gap in their respec-
tive differences to form strong competition for the major parties, particularly
in the NLD in the 2015 election and more significantly the 2020 election. As
a result, in 2015, only the Rakhine National Party and the Shan Nationalities
League for Democracy were successful at making strong gains in regional parlia-
ments, whereas the NLD swept almost all seats everywhere else. In 2020, ethnic
parties were slightly more successful, as fifteen parties merged into six larger par-
ties representing Chin, Kachin, Karen, Kayah, Mon, and Wa.*

Whether by constraint or by commitment, Aung San Suu Kyi’s government
showed little enthusiasm to support deep reforms and accommodate ethnic
minority demands. Aung San Suu Kyi was somewhat constrained by her politi-
cal base, but also by her leadership style and her convictions. She rose to power
with the very strong popular support of the majority, most of which was Bamar.
Therefore, this majority had a substantial indirect ability to influence the nature
and structure of Myanmar’s future federal system.
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Aung San Suu Kyi’s leadership style came across as quasi-authoritarian, closed,
and lacking in consultation, with negative consequences for ethnic minorities.
Her apparent desire to micromanage the entire peace process, to “recentral-
ize” power by exercising control over NLD state/regional chief ministers and by
refusing to delegate power, was reminiscent of her Bamar predecessors under the
military and civilian regimes.” She justified her approach with the knowledge
that the NLD enjoyed higher levels of legitimacy and popular support than the
previous government.” Ultimately, while the NLD’s accession to power repre-
sented a significant departure from the past authoritarian governing system, the
NLD government continued to operate within the same institutional framework
that had governed its predecessors and was not clearly committed to crafting a
federal state.

In addition, a long history of hostility and ideological conflict between the
military and the NLD hindered the development of common strategies, and ulti-
mately led to the coup of 2021. The USDP government was composed of former
high-ranking military officers who still enjoyed considerable influence over their
peers in the army. As a result, they were able to bridge differences in policy with
respect to negotiations with EAOs.*® Under the NLD government, the military
still retained formal authority over major political and security decision-making,
yet its relations with Aung San Suu Kyi and the NLD became increasingly tense.
Electoral considerations may have contributed to the military’s unwillingness
to cooperate with the NLD, since success in peace negotiations may well have
enhanced the NLD’s popularity at the expense of the USDP in the following
electoral cycle.

As a result, the NLD’s policies toward ethnic minorities showed little prog-
ress from the USDP period. At first, the NLD appeared to be favorable to ethnic
minorities, but it became apparent that its approach was strongly favorable to
the NLD primarily, and quite ambiguous in its commitment to respond to eth-
nic minority grievances and foster an environment conducive to building new
relations.

Initially, and in contrast to the USDP government, Aung San Suu Kyi named
a good number of ethnic minority representatives to high-ranking positions. For
instance, Henry Van Thio, an ethnic Chin, became one of two vice presidents,
while T Khun Myat, Manh Win Khaing Than, and Aye Thar Aung—all ethnic
minorities—became chair and deputy chairs, respectively, of the national leg-
islature. Shortly after its inauguration, the NLD government implemented the
Ethnic Rights Protection Law (passed by the national parliament in 2015 under
the previous administration). It therefore created the Ministry of Ethnic Affairs
and appointed Naing Thet Lwin of the Mon National Party—an NLD ally—as
minister of ethnic affairs.** At the regional and state legislature levels, the record
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was more mixed. The proportion of chief ministers who were members of ethnic
minorities remained almost the same as under Thein Sein’s administration. But
the NLD government had fewer ethnic minority members as speakers of the
regional and state legislatures (five out of fourteen, compared to seven out of
fourteen under the USDP government).”

In her approach to many arising issues, however, Aung San Suu Kyi was
relatively uncompromising and unsympathetic. Many minority groups were
dismayed, for instance, by her silence on the deaths, destruction, and civilian
displacement resulting from ongoing conflicts, many of which escalated after
2015. Leaders of armed groups that signed the NCA in 2015 complained of her
patronizing and dismissive attitude when she met with them.* She also missed
an opportunity to make gestures of reconciliation with ethnic political parties.
In spite of appointing several ethnic minorities to key leadership positions, for
example, she refused to appoint chief ministers from Rakhine and Shan parties
that had won a majority of seats in their respective state assemblies. Instead she
persisted in appointing chief ministers from the NLD. Also, the NLD’s relation-
ship with Mon political parties deteriorated after the NLD-dominated lower
house voted in March 2017 to name a new bridge after Bogyoke Aung San, the
country’s independence hero and Aung San Suu Kyi’s father. The bridge crosses
the Thanlwin (Salween) River and links Mawlamyine with rural Chaungzon
Township, known as Bilu Kyun (Ogre Island).”” A ninety-six-member commit-
tee composed of Mon political parties, local community elders, women’s groups,
monks, youth leaders, and human rights and political activists organized a public
rally and sent a petition with over ninety thousand signatures to the president’s
office. The protesters wanted the bridge to be named either the Salween or the
Yamanya Bridge, names that they believed would better represent Mon regional
identity. They also resented that the Union-level parliament had made the deci-
sion without consulting either local communities or the state governments and
legislatures.”® When their appeal was rejected, campaigners accused the (NLD)
government of “bullying” and ignoring the principles of federalism.

A similar situation arose in Kayah State, where people protested plans to erect
a statue of General Aung San. Instead of selecting local heroes for this distinc-
tion, the choice of Aung San was associated with the previous military-led gov-
ernments’ policies to Burmanize or assimilate them.” They were even further
infuriated by the NLD chief minister, a Kayah national, who threatened to call
in troops to quell the protests, and by charges of defamation and incitement,
under Sections 505(b) and 505(c), against ten youths who participated in the
protests.®® Similarly, Karen civil society groups and political parties were out-
raged when the NLD government prohibited any reference to Ba U Gyi—a Karen
revolutionary hero who was killed by the Myanmar Army in the independence
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period—as a “martyr” at a public ceremony.®' As these examples show, when
issues arose, the NLD government showed little sympathy for the sensitivities of
ethnic minorities.

Aung San Suu Kyi and the NLD were certainly mindful of maintaining sup-
port from the Bamar majority, which gave it its electoral success. The extent to
which this majority would favor federalism or greater concessions to the eth-
nic minorities was unclear. In fact, a survey by the People’s Alliance for Cred-
ible Elections found that respondents in regions that were mostly Bamar were
generally less supportive of devolving more power to the state/regional level
and more satisfied with the status quo.®> While they were strong supporters of
changing the 2008 constitution, they were focused mainly on reducing the role
of the military, rather than on building a new federation. As a Yangon-based
researcher and analyst of Myanmar’s politics observed, “Let’s not forget, from
the government’s standpoint, that the only group that hasn’t been consulted in
all that [peace] process is the Bamar. . . . Yet they are the ones with the ultimate
electoral weight.”®* The majority of Bamar, who were often ignorant of the plight
of ethnic minorities due to the past military regime’s propaganda and control of
the media, increasingly expressed alarm over the armed groups’ demands, which
were found on social and private media. Some Bamar in core areas still could not
understand why ethnic minority groups disliked and distrusted them, and why
non-Bamar wanted to implement their language as a medium of communica-
tion in government, courts, and schools.** The war between the Tatmadaw and
the Kachin Independence Organization, Arakan Army, and Kokang groups in the
post-2010 periods, and the backlash against the coverage of the Rohingya crisis
by foreign media, seemed to increase support for the military and Bamar Bud-

6> “In Kokang,” one political analyst told us, “there was a back-

dhist nationalists.
lash by the nationalists . . . who saw the Chinese behind the Myanmar National
Democratic Alliance Army. It is perhaps the first time that the Burman so openly
supported the army. People changed their Facebook profile pictures with military
insignia.”%

Even the Bamar elite that favored complete democratization while in opposi-
tion remained ambivalent and sometimes even hostile toward federalism. Some
openly supported federalism in principle, mostly because it became NLD policy.
As an NLD senior member remarked at a June 2016 workshop in Yangon, “I did
not accept the federal model for Burma, but I now have to accept it because of
the changing times and circumstances. The NLD’s current focus is on federal-
ism, and we perceive people who oppose federalism as destructionists.”” When
asked what form of federalism he would like to see implemented in Burma, an
NLD chief minister from a Bamar-dominant region reportedly said, “Any kind

of arrangements instructed to me by my boss.”*® Bamar members of the NLD
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often rejected federalism or reacted with hostility toward proposals by minor-
ity ethnic groups to have their languages recognized as official languages and
as a medium of official communication in their respective states.® Ko Ko Gyi,
a prominent 1988 student leader, remarked with resentment regarding reverse
discrimination he experienced as Bamar, “Whenever minority ethnic issues are
discussed, Bamar have been excluded. I want you to remember that we are also
one of the ethnic nationalities in Myanmar.””° While somewhat anecdotal, these
comments were typical and showed varying attitudes that became more apparent
after the NLD gained power in 2015 and began to address minority issues.”" Its
policies became just as ambivalent as those of the preceding USDP government,
reflecting a general reluctance among the Bamar to accommodate ethnic minor-
ity group demands.”

The most vulnerable among these minorities were Rohingya, descendants of
immigrants during the British colonial period from Chittagonian Region in what
is now Bangladesh. Rohingya constituted a third of the population in Buddhist-
dominant Rakhine State but formed a majority in two townships in northern
Rakhine. They were not accepted as one of the 135 official national groups, and
faced various forms of discrimination and displacement throughout the military
regime. Decades of tension and localized violence between Rakhine Buddhists
and Muslim Rohingya (which were contained and localized under successive
military regimes) erupted in a major outbreak of communal violence in 2012
and quickly spread to the rest of the country.”” Newfound democratic norms
also privileged the majority, whose growing prejudice against Muslims pressured
elected MPs to pass anti-Islamic laws in 2015.7* The situation of Rohingya further
deteriorated after the NLD came to power in 2016.

On this issue, Aung San Suu Kyi and the NLD found themselves squeezed
between two opposing sides with seemingly irreconcilable viewpoints. If Aung
San Suu Kyi sided with Buddhist nationalists, the international community
would blame her for failing to protect the rights of the Rohingya and other Mus-
lim communities in Myanmar. If she sided with the international community
and recognized the Rohingya’s rights, she would pay a heavy domestic political
price as the Myanmar public remained largely intolerant of both Muslims and
Rohingya. In a bid to diffuse the tensions, in August 2016 Aung San Suu Kyi
formed an advisory commission, chaired by former United Nations Secretary
General Kofi Annan, to provide “rigorously impartial” assessments and recom-
mendations to the government on solutions to the problems in Rakhine State.”
But the night following the release of Annan’s report, the Arakan Rohingya
Salvation Army launched a series of coordinated attacks on government out-
posts in Rakhine State. This provided the Tatmadaw with the perfect excuse to
launch a scorched-earth operation against the militia, leaving thousands dead
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and pushing more than seven hundred thousand Rohingya into Bangladesh.”® In
response, the UN sponsored an independent international fact-finding mission
on Myanmar, which found evidence of gross human rights abuse by the army in
its operation in Rakhine State.

The resulting international condemnation and punitive measures against the
country and Aung San Suu Kyi only encouraged Burmese to get behind both
the government and the army. The army’s actions resulted in calls to bring those
responsible before the International Court of Justice. Gambia filed a case in 2019
on behalf of the Organisation of Islamic Cooperation countries. In an unex-
pected turn of events, Aung San Suu Kyi, Myanmar’s state counselor and a Nobel
Peace Prize laureate, stood at the podium of the court and defended her country
and the Tatmadaw against accusations of genocide. Whether she did that for
strategic purposes, to keep the military onboard with democratic transition, or
due to her own bias against the Rohingya, is unclear. What is clear, however,
is that popular support for her increased after she appeared at the Hague in
December 2019.7

By the end of their mandate, the NLD and Aung San Suu Kyi had not only
failed to deliver on past promises made to ethnic minorities, but also appeared
to be just as determined as their predecessors to maintain a strong centralized
state, and perhaps even more so. They cast themselves as the sole defender of
democracy, including in ethnic minority areas, and their electoral success in
2015 and again in 2020 reaffirmed their broad claim to legitimacy. On that basis,
they seemed little inclined to compromise with ethnic political parties or armed
groups, and remained focused on their primary struggle to reduce the military’s
power while limiting concessions to minority groups.

The partial democratization that began in 2011 and ended in 2021 opened up
opportunities for reform but also subjected potential concessions on ethnic
minority issues to the limitations of majority rule. While there were initial signs
of new commitments for peace negotiations and concessions to ethnic minori-
ties, the new democratic institutions also revealed a number of constraints.

The Tatmadaw strategically decided to open up the regime mostly to manage
opposition internally and pressures externally, but this had profound implica-
tions for relations with ethnic minority groups. With the transition to a quasi-
civilian government and partial democratization in 2011, the regime essentially
opened up a new state institutional arena for ethnic minority actors to negoti-
ate new powers and resources. A democratic state created new rules, laws, insti-
tutions, and opportunities for ethnic minorities to obtain representation and
advance their interests from within the state, in addition to seeking similar gains
in formal negotiations and the theater of war.
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This new space was not trivial. The formal negotiation arena of the NC was
less than credible and only revealed crude attempts to provide minimal conces-
sions to particular groups in exchange for ceasefires. Thus the opening of the new
state institutional arena did credibly set the stage for more significant negotia-
tions and concessions to occur within the state. It accompanied a more credible
resetting of the formal negotiation arena that began on the eve of the transition
to partial civilian rule.

State actors became more diverse under the USDP. Initially, the state planned
limited concessions to ethnic minority groups. But once launched, the reforms
went further than the military and conservative forces within the government
preferred. Democratic rules and procedures that provided minority ethnic lead-
ers with channels to express their grievances, power struggles among the “moder-
ate” factions within the government, and unexpected pressures among the Bamar
regions contributed to deepening some reforms.

Nevertheless, the military and conservative factions within the USDP gov-
ernment were able to place limits on the concessions. As will be shown in more
detail in the following chapters, sequencing mattered. The adoption of the 2008
constitution created the new institutions, allocated the powers and resources that
ethnic states could manage, and set a very high bar for amendments to be intro-
duced. The layering that subsequently occurred—in terms of both expanding
state actors and permitting ethnic political parties and civil society actors the
space to provide an alternative to armed groups—certainly did allow for some
indeterminacy in outcomes and possibilities for making real gains but within the
tight framework that the Tatmadaw had laid out.

After its election, the NLD had strong legitimacy to undertake a new series of
reforms and placed peace negotiations as its top priority, but limited the diversity
of perspectives within the state itself by recentralizing its control over different
institutional levels, mostly in response to Aung San Suu Kyi’s directives. While
most likely a defensive response from a party that had long been in opposition,
the centralization also avoided appearing unfocused and divided. With the mili-
tary continuing to play a strong independent role, the NLD government was
certainly cautious to avoid a conflictual approach that could invite retaliation or
create paralysis. The tight control over policy ended up being surprisingly con-
servative, given how much legitimacy it enjoyed from the elections and its initial
positive gestures toward ethnic minorities.

The following chapters describe how these institutional incentives and con-
straints shaped the process of negotiating peace and extending concessions to
ethnic minority groups. The negotiation process under the USDP and then the
NLD operated in two arenas: first in formal negotiations toward a nationwide
ceasefire agreement and subsequently in the political dialogue (the 21st Century
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Panglong Conference), and second, outside the institutional arena, where EAOs
and the military continued war. In a third, the state institutional arena, the imple-
mentation of the 2008 constitution shows how, de facto, the state moved toward
its own vision of decentralization, subject to the government’s goals and con-
straints, including the dual-governance system with the military. Its effect was to
create ever-entrenched institutional structures that reflected the 2008 constitu-
tion’s model of decentralization, while increasingly penetrating areas previously
held by EAOs.



PROCESS OVER WAR

From Ceasefire to Political Dialogue

The transitional government of Thein Sein and its successor, the National League
for Democracy (NLD)-led administration, attempted to break the vicious cycle
of civil war by engaging in unprecedented peace talks with armed groups. The
previous regime had reached bilateral ceasefire agreements with ethnic armed
organizations (EAOs). But their informal nature and thin substance revealed the
state’s strategic attempts to reduce the number of fronts in its civil war, rather
than seeking a lasting political settlement to the conflict with ethnic minority
groups. The multiparty negotiations that ultimately led to the 2015 Nationwide
Ceasefire Agreement (NCA) and subsequent political dialogue represented a
departure from past trends, at least in the degree to which EAOs participated in
drafting the rules of engagement and in the transparency of the formal process.

Yet despite what appeared to be a messy and sometimes incoherent process,
the general trend ultimately aligned with the state’s limits on ethnic minority
accommodation and the profoundly entrenched bias of the majority Bamar
elite against extending significant concessions. State negotiators wavered in their
commitments, largely reflecting important disagreements between hard-liners,
mostly in the armed forces, and more moderate members of the Thein Sein and
NLD administrations, often backed by advisers sincerely committed to a settle-
ment. On the ethnic minority side, divisions and negotiating strategies were even
more inconsistent, largely because of a lack of experience and strong control over
substantive issues, as well as the inherent difficulties in forming a common nego-
tiation front. EAOs jockeyed with one another for dominance over the process,
with some, such as the Kachin Independence Organization (KIO), choosing to
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exit the formal negotiations altogether and seeking to create alternative forums
(and fronts) to negotiate through a combination of military force and recast-
ing of the agenda. Their relationship to other representatives of ethnic minority
groups, such as ethnic political parties and civil society organizations, created
even more obstacles to a united front, as EAOs sought to remain the principal
players against the alternative forms of ethnic representation that emerged after
the initiation of the transition to electoral democracy. As a result, somewhat by
design but mostly from its more dominant position, the Bamar-dominated state
largely succeeded in ensuring that rules of engagement and negotiation stayed
within its control and that substantive issues aligned with its interests in main-
taining a Bamar-centric Myanmar.

This chapter examines the formal process of negotiation leading to the NCA
and subsequent political dialogue. It shows how the state—including the Tat-
madaw and the NLD government—used strategies to control the process and
ultimately steer the negotiations toward its goals, while ethnic minority groups
faced increasing difficulties to make gains. The evidence suggests that a mix of
locking in, layering, and sequencing were most effectively deployed and exploited
in the formal negotiation arena, in the end creating an overwhelming ability of
the state to limit concessions and thwart ethnic minority goals. Some EAOs
attempted to use an outgunning strategy to gain leverage, but with few gains by
the end of the NLD government’s mandate.

This outcome was not a foregone conclusion. In fact, the rules of negotiation
were crafted largely at the EAOs’ initiative. It was ironically their concept that
locked in a process that the Tatmadaw and NLD could exploit. Furthermore, lay-
ering strategies were used on both sides, as the regime’s opening up of democratic
space allowed a number of new ethnic minority actors to emerge (or reemerge),
most significantly political parties and civil society actors. The latter created pres-
sure on the EAOs to allow their participation in the formal arena, so the negotia-
tion process added layers of participants that ultimately divided ethnic minority
groups even more, and made a united front an even more remote possibility.
Meanwhile, the rules had locked in the greater ability of the Tatmadaw and civil
government representatives to control the agenda, participants, and further rules
of negotiation. Finally, sequencing added to the state’s advantage. With the con-
stitution of 2008 in place, the state and Tatmadaw negotiators could continually
insist on its primacy and on the need to proceed by amendment of the existing
constitution, thereby creating huge obstacles ahead for change. The decision to
proceed first with a civilian government under the Union Solidarity and Devel-
opment Party (USDP), and a general election in 2015, also allowed the USDP-
led government and the Tatmadaw to set the terms of the formal negotiations.
The USDP, in particular, hoped that sealing the NCA before the election, and
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beginning the political dialogue under its announced structure, would increase
its political capital and ensure its reelection. Ethnic minority groups engaged in
the negotiating process were increasingly funneled into accepting terms largely
set by the state’s negotiators.

Some EAOs, as a result, opted for an outgunning strategy in an attempt to
leverage the theater of war in hopes of breaking the Tatmadaw’s seal on nego-
tiations or forcing an alternative negotiation framework. The KIO and its allies
contested the process, while using continued civil war as a bargaining chip. But
the Tatmadaw also used war to influence the formal negotiations, by launch-
ing attacks against remaining armed groups while inviting them to accept the
ceasefire, and simultaneously attempting to crush others to whom it denied the
possibility of joining.

Negotiating a Nationwide Ceasefire Agreement

The Nationwide Ceasefire Agreement that was signed in October 2015 set the
parameters for subsequent political dialogue. Thein Sein placed a high priority
on reaching such an agreement and including as many EAOs as possible, even
though only less than half ended up signing it. While the hopes that this achieve-
ment would pay off in the elections were ultimately dashed, the agreement nev-
ertheless locked in a set of rules of engagement for political dialogue that were
binding for the subsequent NLD government. War fatigue, the desire to stabilize
the country to foster greater investment and development, and a political incen-
tive to reach peace combined to unify the transitional regime behind negotia-
tions. But internal tensions within the regime manifested themselves through
ebbs and flows in the pace of negotiations and the degree of concessions that
were made. After 2015, tensions between the new NLD government and the Tat-
madaw created even more uncertainty and complexity as a two-pronged state
became increasingly apparent.

EAOs were united in their goals of establishing a federal state, but struggled to
remain united as disagreements and rivalries among larger groups in particular
led to frequent coalitional realignments and somewhat divergent strategies to
maximize group interests. In the end, of the major armed groups, only the Karen
National Union (KNU) and Restoration Council of Shan State (RCSS) signed
the NCA. The KIO and the United Wa State Army (UWSA) failed to reach agree-
ments with the government. Smaller groups aligned on both sides, with some
signing the NCA and others allying themselves with its opponents. The state
moved ahead in the hopes of reducing war fronts and setting a framework to
integrate the remaining outsiders subsequently.
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In the late 1980s and 1990s, the junta had reached ceasefires with several
EAOs, but these were mere informal agreements. There was little credibility in
the negotiation process, and therefore these agreements could be better under-
stood through classic strategies of civil war dynamics involving multiple armed
groups.! The Tatmadaw’s goal was not a political settlement but the elimination
of antistate armed groups and a reduction in the number of fronts; for EAOs it
was a chance to rebuild their forces while being rewarded with generous business
opportunities.? With these bilateral ceasefires, the Tatmadaw weakened the armed
groups’ Democratic Alliance of Burma and triggered the gradual disintegration
of the National Democratic Front.” This isolated the KNU, which was committed
to a collective approach to ceasefire negotiation, even though there had been few
signs that such a path was even possible. The KNU felt betrayed as several large
armed groups that had initially committed to collective bargaining defected to
gain benefits. Smaller groups within each of their spheres of influence tended to
bandwagon. A few defected and signed by fear of losing out, mostly because their
forces were almost nonexistent. The regime finally used some ceasefire groups,
like the Democratic Karen Buddhist Army (DKBA), the UWSA, and the Karenni
National People’s Liberation Front, to fight against other nonceasefire groups
(e.g. the KNU, the RCSS, and the Karenni National Progressive Party).*

Just prior to the transition to quasi-civilian rule in 2011, the state attempted
some strong-arm tactics. In April 2009, it required all of the 1990s ceasefire
groups to transform themselves into Border Guard Forces (BGFs) or People’s
Militias (PMs) for the government, following the newly adopted 2008 constitu-
tion. After most armed groups resisted, the regime imposed an ultimate deadline
of September 1, 2009.> With such an ultimatum and no external mediators to
guarantee their security, some armed groups refused. As a consequence, the gov-
ernment declared all ceasefire agreements with resisters null and void, including
those with the UWSA, the KIO, the New Mon State Party (NMSP), and the Shan
State Progressive Party.® In June 2011, the government attacked the KIO, thereby
resuming the war against one of the most powerful armed groups. The war also
expanded, particularly along the border with China, with groups such as the
Arakan Army (AA), then mostly located in Kachin State and having received
military training by the KIO; the Ta’ang National Liberation Army (TNLA);
and the Myanmar National Democratic Alliance Army (MNDAA), which is the
armed organization of the Kokang minority. What appeared to be a strong-arm
tactic by the armed forces to force insurgent groups to abandon civil war actually
backfired and forced the Tatmadaw to end ceasefire agreements with the EAOs to
enforce the credibility of its ultimatum for them to become BGFs or PMs.

When the junta transformed itself into a quasi-civilian government in 2011,
peace with armed groups was one of its top priorities, and it clearly changed its
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approach.” The attempt to pressure armed groups to disarm and broker weak
ceasefires held little promise of reaching its ultimate goal of ending civil war. The
state needed to end the long-standing violent conflicts in order to achieve its eco-
nomic and political goals, largely aligned with the junta’s previous “road map to
democracy” While an agreement with ethnic minority groups was not the main
impetus for change, it was certainly clear that some degree of negotiation would
be required to find a path to ending the civil war.

Therefore, at the outset, there was some genuine attempt to craft a process of
negotiation that would convincingly attract EAOs. To be credible, the process
had to allow for some degree of flexibility and uncertainty in its outcome, where
negotiation could lead to gains on both sides. The Tatmadaw had to offer—and
the civilian state to support—talks on the negotiation process itself with EAOs
if they wanted to avoid the boycotts and failed strategies of the previous decade.
Negotiation would no longer be only a tool of war, but a process involving multi-
ple actors in expanding arenas to reach agreements to reduce incentives to pursue
civil war. The year 2011 therefore marked the starting point of this process, ini-
tially open and relatively genuine, but one where the state—both the Tatmadaw
and the civilian government—increasingly made gains, not necessarily fully but
at least in part through strategy.

EAOs faced a changing landscape that required more unity if they wanted to
strengthen their negotiating position, but this would prove difficult with past
divisions as well as an expanding set of ethnic minority actors involved in the
process. They overcame those divisions and created new alliances to raise their
bargaining leverage significantly. Alliance formation and transformation were
mainly political, in that most groups realized, along with the state, that military
victory was not possible.

The formation of a common front was not easy. There were several obstacles
to establishing a solid alliance. First, there were many groups, with some, such as
the UWSA, the RCSS, the KIO, and the KNU, being large and well armed, while
others were either relatively new or very small groups, sometimes with merely
a few dozen soldiers. But all claimed a right to voice their demands. Second, as
armed groups were used to being independent and hierarchically organized for
decades, it was not easy to reach a compromise on the leadership of an alliance.
Third, communication among the groups remained challenging, given physical
distances within Myanmar and the fact that several group leaders remained in
Thailand or even further abroad. Finally, no alliance managed to include all of
the armed groups, so the potential for groups to disrupt negotiations remained
high. In addition, none of these alliances included the BGFs and PMs, which
were excluded from formal negotiations. In 2015, there were 23 BGFs, eight PMs
(similar in structure to BGFs, but under looser control), and countless smaller
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state-linked militias, as well as numerous armed criminal organizations (often
splinter factions from other groups).®

A new alliance, the Committee for the Emergence of a Federal Union (CEFU),
was created in November 2010 to send strong signals that it would not yield
to unilateral conditions toward peace. Most importantly, CEFU included two
of the largest groups, the KIO and the KNU. It was the first time that the two
had formed an alliance since 1994, when the KIO defected to a bilateral cease-
fire agreement with the government. Several smaller groups bandwagoned and
joined, particularly those that had previously signed ceasefires that were now
nullified.’

In February 2011, CEFU extended the alliance from six to eleven groups and
became the United Nationalities Federal Council (UNFC). On the eve of the
transition to quasi-civilian rule, the new alliance declared its intention of cre-
ating a “federal army” and offered a united voice against the government.'* It
represented a proactive attempt to set new terms for negotiation in the context
of uncertainty regarding the government’s approach to the civil war. While dif-
ficult to achieve in the presence of multiple armed groups, such a broad negotia-
tion alliance promised to create a united front that could overcome some of the
divisive dynamics that weakened armed groups’ bargaining strength relative to
the state.

Some enabling factors contributed to progress in negotiations. First, sixty
years of civil war created “war fatigue,” including a displaced and increasingly
impoverished population. External support to insurgents had declined, while,
internally, the regime capitalized on previous ceasefire agreements and successful
territorial operations to build roads and open up previously inaccessible areas.!
The regime, for its part, failed to defeat armed groups in spite of growing armed
forces and successive operations. “Even the Tatmadaw is fed up with [war],” one
EAO leader told us. “So there is strong will to move forward with a ceasefire.”!?
While past ceasefire agreements were a welcome reprieve, they were only tem-
porary arrangements that grew increasingly untenable as the regime began its
transition."

Second, international donors, a handful of foreign experts, and a few key local
organizations played important roles in supporting the institutions that bro-
kered the negotiations. The Norwegian government launched an international
donor support initiative and, in collaboration with the Myanmar government,
created the Peace Donor Support Group, and the Myanmar Peace Support Ini-
tiative, through which donors could channel funding to the peace process.'* It
led to the creation, for instance, of the Myanmar Peace Center (MPC), which,
with strong subsequent funding from the European Union and Japan, could then
attract many well-educated technocrats of Burmese origin to advise on various
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aspects of negotiating and implementing ceasefire arrangements.'> A number of
Scandinavian and other European countries also funded EuroBurma, a nongov-
ernmental organization formed in 1997 that first began operating from outside
Myanmar. It relocated to Yangon after 2011 and played an important brokering
role with armed groups in the initial stages of ceasefire negotiations, particularly
the decision by the KNU and RCSS to lead a new phase of ceasefire negotiations.
Finally, the promise of much larger amounts of development aid and investment
if peace was implemented was a carrot, but not a decisive one.'

These factors mainly provided the background against which alliances shifted
and armed groups repositioned themselves against a rapidly changing state.
But why such shifting alliances led to the NCA depended on other factors: the
regime’s democratization, the state’s unilateral concessions, and the decision of
the KNU and RCSS to break away from others to move ahead with signing new
bilateral ceasefires with the state.

Liberalization and democratization began with the inauguration of the Thein
Sein government in 2011. Liberalization was clear at the outset, as the new gov-
ernment relaxed many restrictions against its citizens and allowed much greater
freedom of association and expression, including the release of Aung San Suu Kyi
in November 2010 and the NLD’s ability to legally register. Once the NLD was
able to participate in the by-elections for parliament in 2012, and subsequently
a general election in 2015, the regime became subjected to electoral competition
and accountability. The government’s turnover and the election of the NLD in
2015 marked the establishment of a free and fairly elected government, but not
a full electoral and liberal democracy. With the Tatmadaw still holding seats in
parliament, its sphere of independent executive power, and its involvement in
internal affairs, the new regime was a limited democracy. Nevertheless, the intro-
duction of more accountability and electoral competition created new sets of
incentives around negotiations for a ceasefire."”

Sequencing was important. Thein Sein’s strategy was to reach separate cease-
fires with various armed groups, and then confirm them through a nationwide
ceasefire before the 2015 elections. Very soon after the new government took
office, several new ceasefires were reached. Within twelve months, thirteen groups
signed bilateral agreements (see table 6). Some of these reiterated those that were
signed in the late 1980s and early 1990s. For instance, the UWSA, the NMSP, and
the Shan State Progressive Party had long-standing ceasefires that had primarily
remained stable and that were reaffirmed in 2011-12. It became clear, particu-
larly in the persistent efforts to sign a ceasefire ahead of the 2015 elections, that
Thein Sein was linking the future of the USDP to success in achieving peace with
ethnic minorities. Intense electoral competition and an uncertain political out-
come in the post-2015 election period forced the Thein Sein government to rush
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TABLE 6 Bilateral ceasefires (2011-12)

ETHNIC ARMED ACTOR PREVIOUS NEW CEASEFIRE
CEASEFIRE
United Wa State Army 1989 September 6, 2011
National Democratic Alliance Army (Mongla) 1989 September 7, 2011
Democratic Karen Buddhist Army 19952010 Transformed into a Border
Guard Force in 2010
Democratic Karen Buddhist Army-5/Democratic 2010 November 3, 2011
Karen Benevolent Army (DKBA-5)
Restoration Council of Shan State None December 2, 2011
Chin National Front None January 6, 2012
Karen National Union None January 12, 2012
Shan State Progressive Party 19892011 January 28, 2012
New Mon State Party 1995 February 1, 2012
Karen Peace Council 2007 February 7, 2012
Karenni National Progressive Party 1994 March 7, 2012
Arakan Liberation Party None April 5, 2012
National Socialist Council of Nagaland (Khaplang) None April 9, 2012
Pa’O National Liberation Organization None August 25, 2012

Source: Kim Jolliffe, Ethnic Armed Conflict and Territorial Administration in Myanmar, Asia Foundation, 2015,
19-20, 26-27.

to finish what it had started, after having invested a lot of time and effort in the
peace process, as well as playing the “ethnic card” for electoral gain and hoping
to seal the rules of negotiation before the election.'®

Unilateral concessions were crucial to making such gains and convincing EAOs
that the negotiation process would be credible. After announcing that peace was
a top priority, Thein Sein’s government approached armed groups for negotia-
tions without preconditions and without requiring that they disarm. This new
approach represented the first time that the government made such an offer in
the context of formal negotiations. While in the past, bilateral ceasefires allowed
the ethnic armed organizations to retain arms, they were informal agreements.
Offers to negotiate were often accompanied by a precondition to disarm. This
time, the state was willing to talk about a ceasefire leading to a structured political
dialogue, without any prior agreement on disarmament. It also dropped the pre-
vious requirement that armed groups first transform themselves into BGFs or (if
they were not located in the border areas) PMs, or disarm. Finally, it accepted that
ceasefire negotiations would lead to political dialogue for the formation of a fed-
eral union." This condition again was unprecedented. Previous administrations
had refused political dialogue before complete disarmament, and discussions of
federalism were off the table. Armed group leaders were willing to engage Thein
Sein because of the removal of these preconditions.?® The reforms being put into
place, the greater accountability that the government was offering in terms of the



90 CHAPTER 4

peace process, and the ability to discuss it freely in the media strengthened the
credibility of the government’s commitment.

Several groups that had previously signed ceasefire agreements were willing to
settle once again. The UWSA was the first to sign in September 2011, as signing
remained consistent with protecting the extensive control it enjoyed over its ter-
ritory. Others included the National Democratic Alliance Army—Mongla, close to
the UWSA; the Democratic Karen Benevolent Army—Brigade 5 (DKBA-5), which
defected from the DKBA that was turned into a border guard force in 2010; and
the RCSS. None of these signatories belonged to the UNFC, which temporarily
kept a united front and demanded that its members not sign ceasefires. The KIO,
which played a strong role in the alliance, did not sign ceasefire agreements that
might undermine the common objectives and its own interests.

Yet the UNFC’s solidarity was fragile. The KNU, one of the largest and old-
est armed groups, departed from the group’s common position and signed a
ceasefire agreement in January 2012. Getting the KNU onboard was strategically
significant, as it had never signed a bilateral agreement but was one of the most
important groups. The government’s concessions were probably the most signifi-
cant factor attracting it. “The KNU,” said one observer of the process, “came in
with a long list of demands expecting a long negotiation . .. [but] the government
side said yes [right away]. The committee [KNU negotiators] was not expecting
to have it all accepted, so it signed.”?' Among the KNU’s demands were the estab-
lishment of a nationwide ceasefire, a stop to forced labor, the cessation of military
operations in ethnic areas, transparency in the peace process and its openness to
the media, and the release of political prisoners, among others. Chief negotiator
Aung Min agreed to these points, even though it would later become clear that
several top generals from the Tatmadaw disagreed with these concessions. The
ceasefire took effect immediately.?

Furthermore, the state also conceded to some more indirect benefits. KNU
leaders, realizing that Myanmar’s economy was going to be integrated into the
Southeast Asian region, wished to become stakeholders and have closer relations
with business entrepreneurs, in part to protect the economic interests of the
Karen, including land rights, and to secure their own interests.”? While fighting
resumed between the KIO and the state, the KNU saw an opportunity to reap a
first-mover advantage and shape conditions for a bilateral ceasefire and, eventu-
ally, the Nationwide Ceasefire Agreement.

KNU leaders were also willing to break off from the UNFC as the latter was
dominated by the KIO and the NMSP. Both groups had hurt the KNU in the
past when they broke off from a previous alliance in the 1990s, thereby leaving
the KNU alone to bear the brunt of large-scale military attacks. Furthermore,
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their leadership of the UNFC greatly constrained the KNU’s ability to advance
its organizational interests.*

Similarly, the RCSS moved ahead to sign an eleven-point peace agreement
with the government in January 2012. Although not as broadly encompassing as
that of the KNU, it nevertheless included clauses that secured the future of busi-
ness interests for RCSS members, along with more standard clauses regarding
security arrangements.” The RCSS would also have found itself isolated without
KNU support and without the UNFC, which it never joined.*

With the KNU and RCSS signing in 2012, they created a momentum for other,
smaller groups to bandwagon and also sign or renew bilateral ceasefire agree-
ments.” Some were near the Kayin State, or were weak groups, such as the Karen
National Union/Karen National Liberation Army Peace Council and the DKBA-
5, which sought to capitalize as well on the opportunity to make some gains.?
The Chin National Front (CNF) was very weak and saw an opportunity to gain
bargaining leverage beyond what it would command by its size and strength.
Other small and weak groups included a Rakhine organization (the Arakan Lib-
eration Party), a Pa’O armed group (the Pa’O National Liberation Organization),
and a Naga group (the National Socialist Council of Nagaland—Khaplang).? The
NMSP, also in the UNFC, had been offering services and education to the popu-
lation in Mon State, much of which had returned to a state of relative normalcy.
So the NMSP had an interest in bandwagoning. But it did not do so at the time
because it was playing a leadership role in the UNFC.

Once the government had secured a good number of bilateral agreements, it
sought to convince individual groups to sign a nationwide ceasefire, which was
originally drafted and proposed by EAOs. Multilateral negotiations continued
alongside attempts to expand bilateral agreements with the remaining groups.

Armed groups tried once again to create a united front. There was an initial
attempt, in February 2012, to create a Working Group on Ethnic Coordination
(WGEC), with the UNFC playing a lead role. The WGEC had representatives
from all seven ethnic states, along with technical teams and civil society groups,
and included some members, such as the RCSS, that were not part of the UNFC.
The KIO, which was the most influential group within the UNFC, was reluctant
to provide the WGEC with the legitimacy to negotiate, as it saw the UNFC as per-
forming that role. The KNU, conversely, saw the UNFC’s attempts to negotiate on
its behalf as a constraint on its own interests. The WGEC nevertheless managed
to adopt a “framework for political dialogue” in March 2013 and presented it to
government negotiators in May.

Aung Min, the government’s chief negotiator, again took armed groups by
surprise when he announced, in June 2013, that he accepted all of the concepts
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presented in the framework, which included a joint monitoring mechanism for the
ceasefire and a structure and schedule for political dialogue that would be embed-
ded in the NCA. This was a significant unilateral concession, again showing the
government’s determination to reach a deal, particularly before the 2015 elections.

The armed groups backpedaled. The KIO was concerned that the WGEC’s
framework accepted the 2008 constitution while not creating a new federal
constitution. The WGEC collapsed in June 2013, when the UNFC, under KIO
influence, withdrew. Afterward, the KIO used an outgunning strategy to balance
against signatories of the nationwide ceasefire, arguably holding out to gain an
agreement that would better serve its interests. The KIO’s main goal was to reach
an agreement to replace, rather than only modify, the 2008 constitution, and
stronger guarantees that a peace dialogue would create a truly federal constitu-
tion. It also sought an agreement that would be all-inclusive. The KIO therefore
insisted on reaching a ceasefire with groups such as the AA, the TNLA, and the
MNDAA, which the Tatmadaw refused to include in the NCA.*° The KIO’s inter-
ests were tied to these three organizations, as the absence of a ceasefire would
allow the Tatmadaw to continue attacks and operations against these groups in
Kachin and Shan States.

The KNU, RCSS, and CNF took the lead, again, to secure a nationwide cease-
fire agreement. They presented their version of the framework to the government
in August 2013, without broad consensus. It included a process toward political
dialogue and structures of negotiation. By pushing ahead with their framework
for political dialogue, they thought they could define the terms of the nationwide
ceasefire agreement. Their confidence in the process was enhanced by the feeling
that democratization was actually proceeding, given the landslide victory in the
2012 by-elections of Aung San Suu Kyi and NLD members. The regime’s accep-
tance of the results and commitment to general elections in 2015 made more
formal negotiations and possible agreements credible.

In October 2013, the KNU and KIO once again attempted to unite and create
abroad alliance to negotiate a nationwide ceasefire. The KIO had taken the initia-
tive of calling the meeting and seeking new unity. At the Laiza Conference, held
at the KIO’s headquarters, seventeen armed groups managed to rebuild bridges
between the RCSS/KNU and the UNFC, with the creation of a new Nationwide
Ceasefire Coordinating Team (NCCT).* The NCCT was the broadest and most
representative of alliances so far, initially representing thirteen armed groups,
both those under ceasefire (such as the KNU and the RCSS) and those not (such
as the KIO). Bolstered by a newfound unity, the NCCT presented in January 2014
its version of a draft ceasefire agreement to Aung Min.*> The government recog-
nized the NCCT as the official representative of armed groups, which gave some
stability to the negotiation process.
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The following year, the NCCT and the government negotiated a draft NCA.
Although both parties agreed on a very large number of issues, they disagreed
over the armed groups’ disarmament. “The government,” an expert in the peace
process recalled, “wanted security issues addressed too early, whereas armed
groups thought that they should be at the end of the process. Armed groups
also rejected a proposal that they should become political parties. They rejected
it because, until and unless the future is guaranteed, they can’t lay down their
arms. If they have disarmament, demobilization, and reintegration and security-
sector-reform processes, they would be disarmed before there is a political
accord.”” This requirement led to the collapse of negotiations in September 2014.

The collapse partly reflected internal divisions in the government over conces-
sions that were being offered. Up until August 2014, there had been significant
progress on issues of principle, such as federalism but also a commitment to non-
secession, as well as a road map toward peace that included plans for political dia-
logue, processes toward ratification in parliament, and constitutional changes.
There had been agreement as well on disarmament at the end of the process. But
hard-liners from the Tatmadaw believed that too many concessions had been
offered and therefore imposed new conditions on the bargaining team.* As a
result, the armed groups refused and negotiations ended.

The negotiations were further strained by the KIO’s continued outgunning
and balancing strategy against the KNU and pro-ceasefire armed groups, and
the ongoing violent conflict in Kachin State. In this context, it became very dif-
ficult for the NCCT to maintain a facade of unity, while the KIO also controlled
the UNFC and its less conciliatory position with the alliance. For several months
during 2014, the KNU sought to reform the UNFC and proposed a rotating form
of leadership to replace the KIO-dominated administrative structure. When the
KIO refused, the KNU left the UNFC in August 2014. So, while the NCCT main-
tained its role as a broad alliance in the negotiations, the KIO and KNU balancing
against each other for greater leverage widened the gap between the two major
armed groups.®

The KIO attempted to further strengthen its position and leverage in negotia-
tions. The state’s strong push for a nationwide ceasefire, and the KNU’s equally
strong motivation to convince several smaller groups to seek a compromise, were
tilting the balance toward a settlement. In response, the KIO convened the first
meeting of the Federal Union Army, the armed wing of the UNFC. While the
formation of the Federal Union Army had been an objective of the UNFC since
2010, the KIO took the initiative to strengthen its bargaining power. It also reacti-
vated relations with three groups that were still engaged in armed conflict against
the Tatmadaw—the AA, the TNLA (which the KIO had armed and supported in
2011 at the time conflict resumed with the Tatmadaw), and the MNDAA.
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Nevertheless, Thein Sein’s government gave new impetus to negotiations,
with a formal declaration supporting federalism, again another level of uni-
lateral concessions.’® With negotiations stalling, and presumably to counteract
adverse pressures from more hard-line factions within the Tatmadaw, Thein Sein
declared an official “deed of commitment” to federalism on February 12, 2015,
and hoped to attract groups to sign. Thein Sein and commander in chief Min
Aung Hlaing had finally agreed that federalism did not spell disaster for Myan-
mar. As a senior MPC member noted, “It took us [the MPC] two years to make
them understand this point. . .. It is the first time since independence that a gov-
ernment has accepted federalism as a basis of organization of the state.””

The deed had a provision to sign a nationwide ceasefire agreement as soon
as possible, and the government requested that groups sign on. Once again the
KNU and RCSS were at the forefront and supported it, while others were more
reluctant. Some groups inside the NCCT (which did not include the RCSS) were
more strongly keen on maintaining unity before making any strong commitment
toward a nationwide ceasefire.”®

There were three main reasons why the deed of commitment failed to gain
more support. First, many armed group leaders included in the NCCT remained
worried that the government ultimately sought to divide and weaken them. They
pointed to the continued violent clashes with the Kachin and other small groups
as evidence. Second, they thought that there was a small window of opportunity
to maximize their demands, in light of the government’s willingness to negoti-
ate. Third, perhaps most importantly, they were reluctant to hand over a major
accomplishment that the Thein Sein government could promote in the first elec-
tions scheduled for the fall of 2015.% In their own analysis, Thein Sein was using
a nationwide ceasefire as an electoral strategy. Meanwhile the NLD was encour-
aging the armed groups not to join and promised instead a better deal after the
NLD would be elected.

The armed groups’ vacillation regarding the nationwide ceasefire was reflected
in the events of the following months. Suspicion and the lack of enthusiasm for
giving the USDP an electoral boost were superseded by the government’s conces-
sions to reach an agreement. With promises of locking in some gains, the NCCT
relented and signed a draft agreement on March 31. But when the leadership
convened a summit on June 2-9, 2015, to discuss and ratify the agreement with
all armed groups, it failed to gain its members’ support. Instead, various groups
proposed a number of new amendments to the NCA text. Many of these were
minor changes that seemed merely to be meant to delay the process.*

The most important point of disagreement concerned the desire for all-
inclusiveness as a principle for signing the agreement. While armed groups had
shown a strategic commitment to unity, they had more than once broken it off.
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Nevertheless, likely driven by a sense of having the upper hand with elections
looming, NCCT members raised the stakes by requiring not only that all NCCT
members be allowed to sign the NCA, but also that all non-NCCT armed groups
should be allowed to join as well.

The Tatmadaw in particular strongly opposed the inclusion of several groups.
It refused to accept some small groups in the NCCT, such as the Rakhine National
Council, the Lahu Democratic Union (LDU), and the Wa National Organization,
which had almost no armies or combatants. While it agreed that they could par-
ticipate in the political dialogue, it did not believe they needed to be part of the
NCA. The Tatmadaw was even more strongly opposed to the inclusion of the
three groups that had been in armed conflict with the Myanmar Army—the AA,
the TNLA, and the MNDAA. It refused to include the first two, partly because
the KIO trained them and gave them support in an alliance to boost its own
military strategy, and partly because it reasoned that they were relatively new. The
MNDAA, although an older armed group, resurfaced and engaged in new armed
clashes with the Tatmadaw under a close alliance with the KIO. The Tatmadaw
could not accept, other than the UWSA, a group with strong links to China.*

Thein Sein nevertheless pushed ahead, and showed, again, that peace with
EAOs was his top priority, as he made it the cornerstone of the USDP’s elec-
toral strategy. He launched the USDP’s election campaign by meeting with ethnic
leaders in September 2015, symbolically reinforcing his strong commitment.*?
With two months left before the elections, armed group divisions once again
reappeared. The RCSS and KNU, joined by the DKBA and Karen National Lib-
eration Army Peace Council, announced on August 17, 2015, that they were ready
to sign the NCA. Once again, on September 9, the president made concessions
when meeting with representatives from armed groups. He conceded to the prin-
ciple of including all groups, but would not accept the immediate inclusion of the
AA, TNLA, and MNDAA, instead proposing alternative arrangements with each
group but remaining open to the idea that they might eventually join the process.

The NCA was signed in October 2015, just before the election, showing how
important it was for the USDP government as part of its election strategy. In
reality, the ceasefire was partial, as only eight groups became signatories. They
included the RCSS and KNU, which were the strongest advocates of locking in
gains before a change of government, as well as several smaller groups that band-
wagoned to lock in some advantages. Other groups remained less intent on giv-
ing the USDP government a boost in its electoral campaign, and remained suspi-
cious of the military’s full commitment.** From the state’s perspective, the NCA
locked in rules and a process to engage EAOs in political dialogue, with the 2008
constitution firmly in place. It would constrain any future government, and they
likely foresaw the ability to use this process to their advantage.
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The NLD and the Panglong Conference

After the election of the NLD government in November 2015, negotiations
between EAOs and the state failed to produce concrete outcomes, and progress
appeared increasingly stalled. In spite of the NLD’s initial promise prior to the
election that, if elected, it would offer a much better agreement than the USDP,
the negotiations advanced at a snail’s pace and the so-called achievements of the
political dialogue were meager.

How can one interpret this outcome? One possibility may be that the
increasingly two-pronged nature of the state pulled the Tatmadaw and the NLD
government in different directions and prevented the latter from advancing its
agenda. The evidence overwhelmingly suggests, however, that the NLD gov-
ernment itself was highly reluctant to make significant concessions to ethnic
minorities with regard to establishing genuine federalism.* With respect to
the political dialogue with ethnic minority groups, both the Tatmadaw and the
NLD government shared the relatively common goals of maintaining a cen-
tralized state and securing the continued dominance of the Bamar majority.
While tensions between the Tatmadaw and the NLD led to increasing confron-
tation, the NLD’s attempts to amend the 2008 constitution were mostly aimed
at trimming the Tatmadaw’s role in politics, creating a full democracy, and
removing restrictions that prevented Aung San Suu Kyi from becoming presi-
dent. More decentralization and even acceptance of federalism were relegated
to a secondary status in the NLD’s political objectives and translated into few
actual attempts to build stronger bridges with ethnic minority groups. The
NLD ended its mandate having mostly alienated a majority of ethnic minority
representatives, both armed groups and ethnic political parties, in spite of its
broad electoral appeal.

After its defeat, the USDP government had attempted to seal the gains that
had been made. In the last few weeks of the administration, in January 2016,
Thein Sein presided over a Union Peace Conference (UPC), the last phase of the
political dialogue that was supposed to be held only after all ethnic groups had
held regional dialogues.”” While the latter had not yet taken place, Thein Sein’s
government nevertheless held the first conference, with the aim of convincing
the incoming NLD government to buy into the peace process.*

The NLD, however, wanted to create a clear split from the USDP while
respecting the terms of the NCA, whose rules it was forced to accept. But the
changes were mostly cosmetic. It convened the 21st Century Panglong Confer-
ence, the renamed UPC, with essentially the same framework. It sought, how-
ever, to broaden the number of armed groups participating in the dialogue, and
attempted to expand the number of ceasefire signatories. The substance of the
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discussions over several meetings aimed at adopting broad principles for a future
federal state, but never came close to developing concrete proposals. Near the
end of the NLD’s mandate, the discussions collapsed. With the EAOs reluctant
to return to war, the power differential had shifted decidedly in favor of the state
(particularly the Tatmadaw), which managed to control the process by delaying
and manipulating the rules of the game.

The framework for political dialogue provided broad guidelines for nego-
tiations (see figure 1). The state and EAOs that signed the NCA had agreed to
this process. Over time, however, it became clear that the EAOs felt highly con-
strained by this locked-in arrangement. Tatmadaw members were able to con-
trol the agenda and use the committee structure to prevent broader engagement.
As ethnic minority representatives were divided into a variety of armed groups,
political parties, and other members, they ended up with little ability to leverage
the process to their advantage.

The framework first defined the participants that were to be included in the
dialogue. Second, it provided broad guidelines on how to address the basic issues
to be discussed. Third, it established a mechanism for consulting ethnic minor-
ity communities. EAOs agreed to all of the provisions, but as the negotiations
progressed, they became frustrated at the restrictions that the state imposed
based on its own interpretation of these rules and the control it exercised over
the proceedings.

Participants were to include representation beyond the military, the govern-
ment, and EAOs. Political parties, civil society organizations, academics, and spe-
cial invited guests were integrated into the negotiations, with a provision that any
agreement required the approval of 75 percent (plus one) of the attendees. While
this provision aimed at curtailing the power of the military and protecting the
interests of smaller groups, it also required a high degree of compromise in order
to move the negotiations forward.

The framework also provided for discussions to occur in a number of commit-
tees. It identified “politics,” “the economy,” “social issues,” “land and resources,”
and “security” as key issue areas to be negotiated. These committees were to dis-
cuss separately the issues pertaining to each broad set of concerns. Finally, the
NCA specified that EAOs were to consult their respective ethnic communities
through “nationality-based dialogues.” These dialogues were intended to seek
input from a broad segment of the ethnic communities, including grassroots
organizations as well as representatives from a wide range of socioeconomic and
professional backgrounds.

A number of preparatory committees were designed to set the terms of the
dialogue at the broader UPC. The dialogue steering committees assessed propos-
als from the grassroots-level dialogues on the range of specified topics. The Union
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Peace Dialogue Joint Committee (UPDJC) set the agenda, rules, procedures, and
basic principles for various stages of the political dialogues (including the UPC),
and would prepare and submit proposals to be forwarded to the formal UPC,
which would debate and ratify them. The NCA provided that the UPC would
meet twice a year for a period of between two and five years. Any agreements
reached at the UPC would subsequently require approval by the national par-
liament, which would then draft accompanying legislation to enshrine various
aspects of the agreements. In principle, both the dialogue steering committees
and the UPDJC were to be composed of an equal number of representatives from
the government (including the military and parliamentarians), political parties,
and EAOs that had signed the NCA.

From the outset, the outgoing Thein Sein government already violated the
framework’s provisions to serve its political interests, but the framework would
remain the basic structure for the negotiation process. The UPC was supposed
to be held only after all the nationalities’ dialogues had been concluded. Yet the
government went ahead and convened the first meeting in January 2016 as a
showcase designed to pressure the NLD government to honor the NCA. While
no significant agreements were reached, it nevertheless provided a precedent for
the incoming NLD government.

After a brief period of inaction and oscillation characterized by an assessment
of what was entailed in the NCA, the NLD government ultimately renewed the
commitment. It mostly preserved the broad framework for political dialogue,
while making minor modifications and placing its own stamp on the process.
After all, the NLD enjoyed widespread legitimacy and wanted to launch a peace
process on its own terms. It formed a new government negotiating body called
the National Reconciliation and Peace Center. Aung San Suu Kyi also announced
the 21st Century Panglong Conference,” which was presented as a new initiative
for peace, but in reality was a different name for the UPC that was part of the
agreed-on political dialogue process under the NCA.

One difference between the former UPC and the new 21st Century Panglong
Conference was the participants invited to the table. The Thein Sein adminis-
tration convened past and serving military officers from the government and
the eight armed groups that had signed the NCA, along with parliamentarians,
experts, and representatives of elected political parties and civil society organiza-
tions. Aung San Suu Kyi broadened the list to include nonsignatories of the NCA,
but only as observers. While it was a more truly inclusive process, the weight of the
EAOs considerably diminished. This was mostly visible in the approval process.
In the dialogue steering committees and the UPDJC, EAOs constituted one-third
of the participants, sharing the table with the government and political parties.
At the UPC, responsible for discussing and ratifying the UPD]JC’s proposals, the
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weight of the EAO:s fell to 21 percent of the participants, just below the threshold
for a form of veto. As noted above, ratification required the approval of 75 per-
cent (plus one) of all participants.

The NLD convened the first 21st Century Panglong Conference in August—
September 2016, thinking that the process could be wrapped up quickly. The
government nevertheless modified the previous government’s policy by inviting
some non-NCA signatories to attend. The military continued to refuse the inclu-
sion of the AA, TNLA, and MNDAA, but the UWSA, one of the most powerful
armed groups and a nonsignatory, decided to attend upon invitation. But the
group stormed out of the meetings on the second day when it was prevented
from speaking. Its prepared speech expressed skepticism that a single agreement
could include all groups. It also stated the need for a high degree of autonomy.
The UWSA emphasized its own ceasefire with the state, signed in 1989, which
had allowed it to build a de facto Wa State although not formally recognized.
While the NLD hoped to create momentum for an all-inclusive process, the
UWSA's exit reaffirmed the group’s confidence in its status as the most powerful
and autonomous armed group to seek leverage for an alternative agreement.*

The subsequent, more substantive conference was held in 2017 and showed,
once again, a tendency for the NLD-governed state to disregard aspects of the
framework for negotiation and employ tactics to control the negotiating process.
For instance, only three nationality-based dialogues (Karen, Chin, and Pa’O),
three region-based dialogues, and one theme-based dialogue were concluded
before the second 21st Century Panglong Conference, which was held from
May 24-29, 2017. Nevertheless, the conference went ahead.

The Tatmadaw in particular placed some restrictions on ethnic minority
groups’ ability to hold their nationality-based dialogues.* In February 2017, the
UPDJC refused to allow the Arakhine Liberation Party and the CNF to hold
national dialogues in preparation for the second Panglong Conference. The
Chin, as well as the Pa’O, required intense negotiations with military authori-
ties before, in the end, they allowed their respective dialogues to go ahead. Many
other groups, such as the RCSS, were not granted permission to hold dialogues
in their preferred locations. So only a few were able to hold their dialogues before
the second conference.

Similar problems arose in preparation for the Third 21st Century Panglong
Conference, held on July 11-16, 2018. Once again, several groups faced restric-
tions in their ability to discuss among themselves their goals and objectives.
A number of Shan groups created an umbrella organization, the Committee
for Shan State Unity, to hold a national dialogue of all Shan people. In Decem-
ber 2017, the Tatmadaw prevented the dialogue from being held, despite the fact
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that the committee had obtained prior permission from the UPDJC and the Shan
State government.™

Ethnic leaders felt they were de facto negotiating with two governments: the
NLD and the military. The NLD joined the peace process at a later stage, and did
not seem to develop a clear common strategy with the military, yet sought to
micromanage the process.” The military also used its power to dominate nego-
tiation forums. The ten NCA signatories (two of which, the NMSP and LDU,
signed the NCA after the NLD came to power) faced difficult obstacles with both
the NLD and the military, while coping with skeptics within their own organiza-
tions and the nonsignatory armed groups.

The ten signatories had weak technical skills to negotiate, thereby further
strengthening the government’s side. One aspect that raised several com-
plaints from EAOs was the NLD’s tendency to exercise tight control over
the flow of international funds. In effect, it meant that EAOs had difficulty
obtaining support from outside organizations and specialists, as they could
not obtain foreign financial assistance without the approval of Aung San Suu
Kyi.*> They were therefore limited in their ability to use outside expertise in
the negotiations.

They were also concerned with future steps toward a federal union, even if
significant agreements were to be reached. Since any agreements from the peace
conference, for instance, required ratification by parliament, where EAOs had no
representation, they were worried that parliament might modify or derail any
negotiated settlement.” The parliament could easily dilute any emergent fed-
eral union and diverge significantly from the ideals that minority ethnic groups
envisioned.

Furthermore, military representatives effectively controlled many of the nego-
tiation committees. During the proceedings, the military prevented the discus-
sion of sensitive topics, such as the role of armed groups in a future federal army,
or minority rights. As a consequence, only an agreement on gender inclusiveness
was reached in the political section at the third Panglong Conference.’* The mili-
tary continued to fear that concessions toward greater autonomy would heighten
the threats of secession.” The military wanted clear statements by EAOs on their
commitment to nonsecession. They posed this as a precondition for discussing
any further progress on some of the crucial issues for EAOs, such as the right to
draft their own state constitutions.*

The Panglong Conference itself became mostly a rubber-stamping forum,
while the UPDJC was the major player in negotiating the texts of the agreements.
The conference was in principle to be attended by a total of 700 delegates, drawn
from the government, parliament, military, political parties, EAOs, experts (or
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special invited guests), and other ethnic representatives. Based on the quota
assigned to each group, the NLD (with a majority of the 300 representatives from
the government, parliament, and political parties) and the military (with 150
representatives) dominated the proceedings. Yet the NCA prescribed that 75 per-
cent of the delegates plus one, in this case 526, must approve any agreement, and
that 75 percent plus one were needed within each subgroup in order to ensure
that agreements were not passed without the approval of any minority groups.”
In reality, no votes were held, as the negotiations had been predetermined within
the UPDJC. The UPDJC was composed of equal numbers of representatives from
the government, military, and parliament; EAOs; and political parties. While a
smaller working group could legitimately prepare drafts and iron out some of
the differences, the expectation was that the deliberations and approvals in the
Panglong Conference would be more broad based. In the end, many representa-
tives considered the process controlled and constrained, and believed it violated
the provisions of the NCA.

Finally, the agreements on “basic principles” that were reached in the first four
meetings of the Panglong Conference were vague, were mostly unrelated to fed-
eralism, and, most importantly, remained consistent with the existing constitu-
tion and laws.*® For the most part, the principles were based on values and norms
that would be difficult for anyone to refute in a democratic environment, or even
in any state. Some examples include (1) the idea that sovereignty is derived from
citizens; (2) checks and balances between the executive, legislative, and judiciary
branches of government; (3) free and fair elections; (4) gender equality; and
(5) alleviation of poverty and reduction in inequality. A few principles were sug-
gestive of a federal system while remaining so vague that their interpretation
could remain consistent with a highly centralized state. For instance, negotia-
tors agreed to the principle of setting up a federal state, but slightly more spe-
cific principles remained superficial: (1) the union should be formed by regions
and states; (2) certain powers should be divided among the union, regional,
and state levels; and (3) regional and state governments should be allowed to
undertake development projects. All of these principles were consistent with the
existing 2008 constitution, which had few elements of a genuine federal system
(see table 7). Negotiations leading up to the third Panglong Conference illus-
trated some of the basic obstacles to progress. While gender equality and ethnic
minority rights had been two subjects previously proposed for discussion under
the political sector, the UPDJC rejected the inclusion of ethnic minority rights
because of fundamental disagreement over its meaning, as well as the argument
that democratic principles had not yet been fully agreed on. So gender equality
became the only principle that could be moved forward from the July 2018 ses-
sion of the Panglong Conference.”
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While the Panglong negotiations produced few concrete results, the broader
context of continued civil war became another, indirect negotiating arena. The
events outside the formal negotiation process continued to have a strong impact.
The legitimacy of the NCA was undermined by the fact that only ten out of
twenty-one armed groups signed the NCA (the NMSP and the LDU signed on
February 13, 2018).% It was meant to be broadly inclusive, but it actually covered
only around 20 to 25 percent of the total military forces controlled by nonstate
armed groups. Furthermore, only four out of ten signatory groups actually had
credible armed wings, so the NCA attracted mostly those with little military
capability in the first place. Nonsignatory groups continued to fight in order to
obtain further concessions, whether for their private interests or to claim a better
negotiating framework toward a federal state.

Under the NLD government, armed conflicts between the Tatmadaw and
the KIO, AA, TNLA, and MNDAA actually intensified. The military launched a
number of attacks against armed groups, and EAOs retaliated in other rounds as
the violence escalated in 2016—18. During 2016 and 2017, the KIO continued to
arm and support the TNLA, AA, and MNDAA under a newly created “Northern
Alliance.” The KIO’s main resource base in jade mining, alongside formal and
informal taxation, helped the organization support its allies. This alternative alli-
ance, and the intensification of attacks, clearly aimed at outgunning the military
and forcing it to negotiate on different terms, although it remained unable to
achieve its goals.

The escalation, along with the NLD’s dismissive treatment of the Arakan
National Party (which had won the largest number of seats in Rakhine State in
the 2015 elections), allowed the AA to gain greater popularity and legitimacy
among Rakhine Buddhists.® As a consequence, the AA rapidly grew its ranks
with new recruits and expanded its territorial base from Kachin State (where
many AA soldiers, including Rakhine who were working in jade mining, received
armed training) to Rakhine State, and then to Paletwa, Chin State. It was able to
mount much more significant attacks against the Tatmadaw. Massive casualties
from both sides further perpetuated the cycle of conflict. In order to defuse some
of the violence, the military announced in December 2018 a unilateral ceasefire
against nonsignatory groups. But it continued its attacks against the AA.%? As a
consequence, in the 2020 elections, the Union Elections Commission canceled
voting in many constituencies in Rakhine State for security reasons.*?

In parallel to the mounting obstacles in the negotiations, more frequent
clashes also erupted between the Tatmadaw and armed groups that had signed
the NCA. Numerous skirmishes broke out between the military and the KNU’s
Fifth Brigade after March 2018 when the Tatmadaw violated the ceasefire agree-
ments by building roads in the KNU’s controlled territory.* These were also part
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of the broader strategy of the Tatmadaw to force the KNU to abide by the NCA
on its own terms, while the Fifth Brigade used war as a reminder of the KNU’s
ability to continue using armed resistance and therefore gain leverage for greater
concessions. Neither side could successfully outgun the other but used force as a
bargaining chip.

The UWSA, the strongest armed group that had renewed its bilateral ceasefire
agreement but had not yet signed the NCA, also sought greater leverage and con-
cessions. It hosted a summit at its headquarters in Panghsang in February 2017,
and proposed an alternative nationwide ceasefire agreement. Like the KIO, the
UWSA had a strong resource base that allowed prolonged conflict and continued
to enjoy extensive and unchallenged control over its territory.

The continued ebb and flow of violent conflict, combined with the highly
restricted and difficult negotiating environment in the Panglong Conference,
created high incentives for signatories to seek alternatives. In spite of their strong
commitment to retaining the NCA, the KNU, the RCSS, and other signatories
expressed increasing frustration at the slow progress, and obstacles, in the nego-
tiations. As the conflict remained stalled, they certainly realized the few gains
that were made and increasingly believed that the Tatmadaw and the NLD were
deliberately slowing down, and manipulating, the process.

As a result, the KNU announced in October 2018 that it would “temporarily”
leave the peace negotiations, making it impossible for the government to host the
subsequent Panglong meeting.® The KNU’s withdrawal was a product of con-
tinued mistrust of the military’s intentions, the lack of progress in negotiations,
and some divisions within the KNU itself. The KNU leadership was particularly
frustrated at the lack of substance in the negotiations, in part due to the large
number of people involved in those negotiations. “Whenever we sit for a meeting
with other EAOs,” one KNU officer told us, “we don’t discuss, we just block each
other and discuss broad principles.”®” The withdrawal from formal negotiations
was seen by some KNU members as a way to engage in possibly more fruitful
one-on-one discussions with the government.®® In an attempt to safeguard the
negotiation process, the government convened a meeting of Aung San Suu Ky,
the armed forces’ commander Min Aung Hlaing, and leaders of the NCA signa-
tory EAOs. The meeting quickly deteriorated, however, when the military leader
strongly reiterated the condition that the EAOs adopt a pledge of nonsecession
as a precondition to having the right to draft state constitutions. He also accused
the RCSS of using the NCA to continue building up its military strength. Finally,
he rejected the demand of the EAOs for a federal army.®

While KNU leaders reluctantly agreed, in principle, to a single army, they
insisted that further negotiations would need to occur. This apparent concession
created strong reactions among several Karen groups, and within the KNU itself.
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The KNU’s Fifth Brigade in particular resented the Tatmadaw’s construction of
a road at Hpapun in Kayin State, in an area under KNU control. They accused
the Tatmadaw of attempting to weaken the KNU’s control by creating new road
access and disregarding the need to consult the KNU.” In general, the Tatmadaw
got closer to KNU-controlled areas and in some cases successfully clawed back
some of the KNU’s territory, all while the formal peace process was unfolding.
Various strategies were used by the Tatmadaw, including mine clearance opera-
tions as well as simply visiting monasteries and making donations to monks.”
The KNU had long been divided over the peace process and the degree to which
it should accommodate the state. Factional divisions became more intense as the
peace negotiations became stalled. These pressures led to the KNU’s withdrawal
from the peace process at the end of October 2018, and to a call for its own
members to discuss an alternative approach to move the negotiations forward.

Meanwhile, the RCSS also objected to negotiations and withdrew as well from
the Panglong process. On October 26, it issued a statement distancing itself from
the suggestion that the RCSS might join a united Myanmar military, or that it
would agree to a principle of nonsecession. It reiterated its perspective that such
decisions required consultations and agreement from all Shan people, thereby
reinforcing its demand for a large consultation with Shan people in Shan State.
It withdrew from the Joint Monitoring Committee of the NCA on November 1,
after the KNU’s withdrawal.”

Negotiations resumed in January 2020 after a hiatus of eighteen months.
The pause allowed participants to reevaluate and reformulate their positions.
Consequently, they agreed to proceed by lumping all disarmament, demobiliza-
tion, and reintegration/security-sector reform issues under the broad heading
of “security sector integration,” and hosted a mini version of the 21st Century
Panglong Conference on August 18-21, 2020.” Participants agreed on twenty
additional principles that focused on clarifying the steps toward an implementa-
tion of the NCA in the postelection period. One significant achievement of the
August conference was the agreement reached on the guiding principles for a
“democratic federal union,” including power sharing between the Union govern-
ment and the states.” A further landslide victory by the NLD in the general elec-
tions held on November 8, 2020, offered a reason for some cautious optimism
that peace negotiations could proceed under the next term of the NLD govern-
ment, although it had failed to make progress during its first term.

A close analysis of the formal negotiation process shows how strategies of locking
in, layering, and sequencing effectively served the state’s interests. The conflict
became stalled as formal negotiations produced few concrete results, while both
the Tatmadaw and several armed groups continued to launch attacks to make
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gains in the formal negotiation arena. Although at the outset, the negotiations
reflected a credible new opportunity to reach a mutual agreement, by 2020 it was
clear that the process had eroded ethnic minority power in favor of the state’s.
The initial period under the USDP government essentially set the rules of
negotiation, with the Tatmadaw and the civilian government mostly agreeing
on steps forward. While some of the engagement between EAOs and the Tat-
madaw could be understood as classic strategies of bandwagoning and the bal-
ance of alliance making in multiparty civil wars, the outcome was a negotiated
nationwide ceasefire agreement with a large number of armed groups, and the
establishment of bargaining rules and procedures in a formal political dialogue.
Both sides could not win, and both experienced war fatigue. The opening up of
the regime to a greater democratic space for the first time allowed some sort of
formal negotiations to proceed in a credible form. Initial state concessions, and
even some from the Tatmadaw, showed a desire to attract EAOs to the bargaining
table, in a shift of strategy that departed from the Tatmadaw’s attempt under the
previous regime to coerce and control EAOs into negotiating, which backfired
in the end. The opening up allowed EAOs to attempt to form a unified front and
to reach some degree of understanding that ultimately led to the NCA and the
political dialogue. Sequencing was important to the USDP government, which
wanted to lock in the process and rules for negotiation before the 2015 elections.
The NLD period then showed the consequences of the rules that had been
locked in, the establishment of the formal negotiation prior to the NLD’s man-
date, and the layering that inevitably occurred as a result of partial democratiza-
tion. The format of the 21st Century Panglong Conference meetings reproduced
the format that the USDP had inaugurated in its UPC only weeks before ceding
power. Layering was inevitable, as a greater number of actors, including ethnic
political parties and civil society organizations, claimed representation of ethnic
minority groups alongside EAOs. While largely a result of pressures within ethnic
minority groups to open up participation to nonarmed organizations, the layer-
ing created an advantage for state and Tatmadaw negotiators, as EAOs became
only a small percentage of participants in the negotiation forum, thereby diluting
their clout with regard to the agenda and the ratification of agreements. The Tat-
madaw in particular could seize control of the deliberations and set the agenda
and the pace of negotiations, as it prevented unified pressure for concessions,
since agenda items were discussed separately in different committees. It therefore
became clear that, even though the EAOs had accepted and even participated
in the crafting of the process, they did not envision how the locking in of the
agenda and participants, the layering that came with including more ethnic rep-
resentatives, the sequencing of agreeing to the NCA, and the political dialogue
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framework prior to the election of the NLD could subsequently be used to reach
only minimal, and somewhat innocuous, consensus points.

Outgunning strategies proved essentially ineffective. NCA participants—
except some KNU factions such as the Fifth Brigade, which expressed frustration
at the lack of progress in negotiations—hesitated to use war as a bargaining chip.
Meanwhile, the AA, TNLA, and MNDAA sought a place at the table, as the Tat-
madaw used its power over the formal negotiations to repeatedly prevent them
from being included in the NCA. In the end, they joined the KIO and UWSA in
the Northern Alliance, designed to leverage war and force an alternative negotia-
tion process. The Tatmadaw launched attacks designed to punish NCA transgres-
sions, but mostly with the aim of eliminating actors seeking negotiating power,
such as the AA, or raising the costs of those not joining the NCA, such as the KIO.
By the end of 2020, outgunning had failed to produce any results and mainly
showed a deterioration in the stalled conflict.

While the formal negotiating arena essentially appeared to collapse, it was
in conjunction with the expanding state arena that the winning strategy would
become clear. The formal negotiations allowed the Tatmadaw and NLD to main-
tain their control, and set a path that preserved the centralized state enshrined in
the 2008 constitution and created a process that set a precedent for actor inclu-
sion, agenda setting and control, and steps for ratification. The following chap-
ters show how the parallel strategies used in the context of implementing the
2008 constitution complemented the formal negotiations to produce the state’s
winning strategy.
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Constitutional Lock-In and Implementing Layers

The process of negotiation toward a new settlement occurred in parallel to the
steady implementation of the 2008 constitution and the penetration of state
institutions in areas previously at war or controlled by ethnic armed organiza-
tions (EAOs). The constitution created the institutional and legal apparatus that
channeled ethnic minority engagement in the state arena. But adding new layers
of governance, regulated and bounded by the constitution and subsequent laws,
forced on ethnic minority states a new set of institutions, rules, and procedures
that regularized and normalized the model envisioned by the Tatmadaw.

The constitutional lock-in was accepted not only as the foundation of the
quasi-democratic state’s evolving institutions but also as the basis against which
the political dialogue and its eventual outcomes would be compared. The mili-
tary made the acceptance of the 2008 constitution a sine qua non of negotiation.
But the constitution also created precedents for how to conceptualize and oper-
ationalize a decentralized state. The Union Solidarity and Development Party
(USDP) government forged ahead with its implementation, as its members had
been part of the former junta that crafted it. More surprisingly, the National
League for Democracy (NLD) and ethnic political parties changed their position
from initially rejecting the constitution altogether to accepting it. Once in power,
the NLD was actually involved in implementing its various aspects.

Several elements of the process of implementation strengthened the state’s
position toward ethnic minority groups. The new allocation of powers and
resources to ethnic states, as well as the new institutions themselves, such as local
parliaments, were cast by the central government as progressive measures toward
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an undefined goal of a “federal state.” In addition, the web of procedures, institu-
tions, and reinforced norms of conduct created a set of constraints that signifi-
cantly increased the costs of eventually crafting an alternative, truly federal state.
As each of these new procedures, powers, institutional processes, and methods
of resource allocation required renegotiation to dismantle or modify, it became
increasingly difficult to depart substantially from the existing frame, as the state
institutional arena became entrenched and framed by the 2008 constitution’s pro-
visions. This process was tied to the negotiations occurring in the 21st Century
Panglong Conference, where each aspect was to be negotiated under the require-
ment that the 2008 constitution would be amended. Since the main thrust of the
existing constitution was still highly centralized, the path toward modifying it to
become truly federal appeared complex, lengthy, and difficult to envision.

As a result, sequencing mattered. The longer the negotiations lasted, the more
aspects of the 2008 constitution became entrenched and gained some measure
of legitimacy, or at least normalization. Ethnic minority representatives gained
positions within ethnic states, and conformed to the expectations of their con-
stitutionally defined functions. They became de facto new actors that helped
to confirm the Union government’s and the Tatmadaw’s views of a supposedly
“almost federal,” decentralized Myanmar.

The first section of this chapter shows how the constitution became locked
in, through its gradual acceptance by initial opponents, including the NLD and
EAOs. Where resistance to the constitution continued to arise, it was based
mostly on the NLD’s attempts to reduce the role of the military in government
and expand the democratic space, but hopes for an NLD-led government’s push
for amendments toward a truly federal state proved elusive.

Meanwhile, as the second part of the chapter shows, the layers being put
into place in ethnic states clearly solidified and perpetuated a highly centralized
approach to governance. The process by which the central government could
determine the limits and nature of decentralization clearly gave it greater lever-
age over defining the future form of so-called federalism. As shown in examples
such as the management of land, natural resources, education, and culture, it
was reflected in the most important areas for ethnic groups’ self-determination.

The 2008 Constitution: From Rejection
to Acceptance
The 2008 constitution began to be implemented mostly after the transition

to civilian rule in 2011. It created new structures and defined new allocations
of power and resources at the state and regional level. Though it was initially
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decried by both domestic and international actors, the military’s biggest feat over
the following decade was to slowly entrench its acceptance and even support.
Once the constitution was locked in, political actors found themselves increas-
ingly constrained in their options and had to play by the rules of the game or risk
marginalization.

By accepting the 2008 constitution as a basis of governance, state and non-
state actors that initially opposed it granted the Tatmadaw the leverage that it
sought in negotiations. Members of the USDP government had of course been
part of the process leading to its adoption prior to 2011. But the NLD came a
long way from strongly opposing the constitution to forming a government that
participated actively in its implementation. The NLD had boycotted the National
Convention that led to the constitution’s drafting and called on the people of
Myanmar to vote no in the 2008 referendum that led to its adoption.! In a bold
gamble, the NLD also boycotted the 2010 elections, largely because of its rejec-
tion of the 2008 constitution.” During those elections, however, a new coalition
of “moderate” civil society organizations (CSOs) was formed. Often referred
to as the “Third Force,” this group sought to steer a path between the military
regime and its opponents, represented by Aung San Suu Kyi and the NLD. It
advocated for incremental changes toward greater democracy within the 2008
constitution and asked for a lifting of international sanctions on Myanmar. The
Third Force was highly controversial, as it was somewhat complicit (or perceived
as complicit) in legitimizing the junta’s road map to democracy, its elections, and
the 2008 constitution.

The NLD nevertheless came to espouse the Third Force’s incrementalist
vision. It first decided to run in the 2012 by-elections, which marked Aung San
Suu Kyi and the NLD’s entry into parliament and the first tacit acceptance of the
new institutions. The newly elected NLD members initially refused to swear the
parliamentary oath that required their loyalty to the 2008 constitution. But they
eventually relented, since otherwise they would have been prevented from taking
their seats. In 2015, the NLD still entertained the idea of a boycott of the elec-
tions, but not for long.’ It won a landslide victory, and therefore gained control
of both parliament and the executive, which required that it respect and abide by
the constitution. Right up until the 2021 coup, Aung San Suu Kyi and the NLD
continued to express their strong desire to change the constitution, but neverthe-
less increasingly accepted it. In 2013, the party conducted a survey of its member-
ship, which confirmed its new pragmatic approach, showing that 80 percent of
those polled wanted “to amend the constitution rather than redraft it.”* In the
2020 elections, the NLD went as far as sSlamming any attempt by opposition par-
ties and groups to boycott the polls, a quite significant change in ten years. Hence,
after rejecting the constitution, the NLD gradually accepted having to play by the
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rules that the junta, and the USDP government, had put into place. By doing so,
the NLD essentially granted the constitution legitimacy and subsequently helped
change even the international community’s initial reluctance to support it.

Ethnic minority groups also increasingly accepted having to abide by the con-
stitution’s rules, despite persistently rejecting it in their discourse. Like the NLD,
ethnic representatives were quite unified in their boycott of the referendum and
their rejection of the 2008 constitution. But as they prepared for the 2010 elec-
tions, ethnic political representation split into two broad camps: most political
parties that were created in 1990 continued to reject the 2008 constitution and
boycotted the 2010 elections, while new ethnic political parties that were cre-
ated after the new constitution agreed to run. The 2010 ethnic political parties
believed in a pragmatic approach, one in which the “Panglong Spirit” of federal-
ism and decentralization could be achieved under the 2008 constitution.’ By the
2015 and 2020 elections, however, in spite of a continued split between the 1990
and 2010 parties, they all participated. The elected ethnic members of parliament
(MPs) then joined the Union parliament and the newly created state parliaments,
while some were even appointed to local cabinet seats. They had therefore piv-
oted from their initial rejection and ended up tacitly accepting the new rules of
the game.

The population also accepted the 2008 constitution. Surveys conducted
between 2014 and 2017 found that an increasing majority of people thought
that the constitution supported a democratic system, a peaceful change of gov-
ernment, human rights, and genuine political choices. Positive views toward the
constitution increased substantially after the election of the NLD and the peace-
ful transfer of power.® In 2018, the People’s Alliance for Credible Elections found
that only 1 percent of respondents thought that constitutional reforms were a
priority, while most believed that conflict and peace, the economy, and govern-
ment services were the actual priorities. In the same survey, only 33 percent of
the respondents thought that regions and states should have more power in the
constitution. When asked about specific powers, regarding such areas as educa-
tion, health care, and natural resources, no more than 14 percent thought that
regions should have those powers exclusively, and most thought they should be
shared constitutional responsibilities.” According to Michael Breen and Baogang
He, results from a 2018 survey showed that many ethnic minority participants
“no longer aspired to ethnofederalism. . . . [They] wanted to retain their ethnic
identity and to have it recognized, but ethnofederalism was no longer the main
objective.”® In essence, the 2008 constitution and the model it reflected were
clearly being socialized broadly among the ruling elites as well as the population.

A closer examination of the constitution reveals that most of its provisions
reinforced central government power and minimized the space for ethnic states
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to exercise greater autonomy. It created new structures significantly differ-
ent from those of previous constitutions. These included a multiparty system;
separation of powers between the executive, judiciary, and legislative branches;
a bicameral legislature; fourteen state/regional parliaments, governments, and
chief ministers; and reserved seats for minority populations (ethnic affairs min-
isters).” Yet the president, rather than the regional parliaments, appointed state
and regional chief ministers, who then formed their respective executives. The
president therefore retained an enormous amount of power and leverage over
state and regional governments. The military preserved extensive authority
over key ministries and de facto veto power over constitutional amendments.
As seen in chapter 2, the central government retained primary authority over
every significant jurisdiction as well. The national parliament retained authority
over defense, foreign affairs, currency making, and trade, which is common in
many federal states. But it also retained jurisdiction over a large number of other
areas, including health care and education.’” Rather than allocating exclusive
jurisdictions to central and regional/state governments, the constitution instead
devolved very select areas of responsibility to lower levels of government, while
the central government retained overarching authority. It also gave very little
legislative and taxation powers to the fourteen region/state legislatures, five self-
administered zones (SAZs) and one self-administered division (SAD).!! In fact,
most of the powers allocated to state/regional governments under Schedule 2 of
the 2008 constitution were very specifically within broader areas of jurisdiction
that remained with the Union government.

During the USDP government’s mandate (2011-16), the NLD and other
members of the prodemocracy camp campaigned extensively for constitutional
amendments. In response, in 2013 the Union parliament established a constitu-
tional review committee. The NLD made the following demands: identify the
Union as a “federal” Union; remove the military from parliament and abolish
its power to appoint the vice president and other ministerial positions; balance
the president’s power by requiring him or her to make certain decisions together
with the speakers of the upper and lower houses; allow state parliaments to
choose their chief ministers; limit cabinet positions to only elected representa-
tives; and change the amendment procedure so that proposals could be approved
by two-thirds of the civilian members of parliament.'? Pressures to amend the
constitution culminated with the “Section 436 movement” in 2014, which col-
lected close to five million signatures, conducted high-profile constitutional
amendment talks in major cities, held media interviews, and organized protests
across the country.

In mid-2015, two bills were introduced in parliament to propose constitutional
amendments. Most of the NLD’s demands were either ignored or defeated. Only
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two were approved, and neither had any profound consequences for the shape
of the state and regime. The first was a change to the wording of Section 59(d)
on presidential requirements, which had stated that a president must be famil-
iar with “military” affairs; this was changed to “defense.” This suggested that a
presidential candidate would not need to have a military background.'® Although
tull approval of this provision required a referendum that was never held, it was
implemented with the appointments of two successive NLD presidents who did
not have any military background. The second change was the clarification and
expansion of legislative and taxation powers, which was adopted.'* The proposal
clarified the ability of state governments to collect income tax, various duties
(customs and stamps), and levies on services (tourism, hotels, private schools,
and private hospitals) and resources (oil, gas, mining, and gems)."* It also enabled
regional governments to receive loans and international assistance. These clauses,
while generous in theory, were qualified with the statement “in accordance with
the law enacted by the Union.” In 2018, almost none of these laws on the expan-
sion of local legislatures’ powers were passed by state and regional legislatures,
most probably because the Union parliament had not revoked and amended
existing laws affected by constitutional amendments. Only 19 out of 126 laws
passed in 2015-20 in the Union legislature were related directly to the amend-
ments on legislative and taxation powers of the states and regions.*

After this defeat, the NLD made only timid efforts to amend the constitution,
even after it took office in 2016. The formal division of powers remained the
same, and the NLD mostly abandoned the strategy of pursuing formal constitu-
tional amendments because the risks of a coup were significant and the positive
outcomes unlikely.'” But in January 2019, the NLD finally pushed ahead and sub-
mitted an emergency motion to parliament aimed at setting up a constitutional
amendment committee. This was its first attempt to change the constitution, but
the move largely reflected its reelection ambitions in 2020."® The government
set up a Joint Parliamentary Committee for Constitutional Amendment, com-
prising forty-five members representing all parties in parliament, including the
Tatmadaw. Although committee members made a total of 3,765 recommenda-
tions, the committee approved only proposals presented by the NLD. Particularly
significant was the fact that the committee did not approve any of the sugges-
tions made by ethnic political parties related to federalism and the recognition
of the identity groups they represented.” Ultimately, of the 135 amendments
forwarded, parliament adopted only four minor ones.

This last-minute push by the NLD to amend the constitution rang hollow
following four years of unwillingness to tackle more attainable reforms. Despite
its parliamentary majority, the NLD failed to amend or repeal repressive laws
that criminalized speech and peaceful assembly.?” Under Aung San Suu Kyi, the
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NLD became an increasingly centralized, top-down decision-making structure
with little space for internal debate and democratic practice. Aung San Suu Kyi
herself adopted a quasi-autocratic leadership style, and preferred to microman-
age rather that to build up and institutionalize lower-level or regional grassroots
decision-making within the party. She mostly relied on a small inner circle of
advisers. As U Zaw Myint Maung, chief minister of Mandalay Region, stated,
“The party is above all of us. Below the party is the parliament. Below the party
is the government.” This governance was, for Richard Roewer, “reminiscent of the
former military-backed regime, which lacked transparency and accountability.”*

Far from embodying a federal spirit, the NLD government actually paid little
attention to regional demands. Like the USDP, the NLD refused to appoint mem-
bers of other political parties as chief ministers, entrenching the power of the
central government rather than local parliaments. Aung San Suu Kyi appointed
NLD chief ministers in state parliaments, even where ethnic minority parties
won a majority of seats, such as in Shan and Rakhine States. She even rejected a
proposed constitutional amendment to allow chief ministers in ethnic minority
regions to be elected.”? The NLD even adopted a law to strengthen “cooperation”
among the country’s parliaments, which, in fact, increased central control over
state and regional parliaments.”

During the NLD’s first government, many ethnic leaders and CSOs doubted
the sincerity of the NLD’s call for federalism. In its 2015 electoral manifesto,
the NLD pledged to strive for the establishment of a genuine federal-democratic
union, while in its 2020 manifesto, it promised to fight for a democratic-federal
union. The shift in the words’ order was, for many observers, not innocent.
According to Kyaw Lynn, it denoted “a policy change in terms of the party’s ori-
entation towards federalism and democratic reform.”** Others complained that
after gaining power, Aung San Suu Kyi had looked at ethnic communities as a
problem rather than as partners or equals; in her view, they said, those com-
munities had responsibilities toward the Union rather than rights. For Aung San
Suu Kyi—an ethnic Bamar—ethnic minorities, as David Scott Mathieson puts
it, always seemed “colourfully garbed” but also “unruly, ungrateful and uncouth,
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and in dire need of benevolent control.”* Her vision of “unity,” iron discipline,
and vague appeals to peace became increasingly reminiscent of the military era.
In her 2020 electoral campaign, writes Mathieson, she “delivered messages some-
where between exhortation and warning of the need for ‘Union spirit’ and an end
to unreasonable demands from ethnic communities who she says must buckle
down and contribute to ethnic Burman-led state-building.”

While a generous interpretation of the NLD’s record would point to constraints
from the Tatmadaw, much of the evidence shows meager efforts at best. The NLD

certainly had strong popular appeal and political support, as well as sufficient
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legislative and executive authority, and it could have much more strongly pre-
sented a vision of reform toward more genuine federalism. But instead, after its
acceptance of the 2008 constitution, it showed strong resolve to use amendments
in order to reduce the military’s role in government, but very weak, and even
counterproductive, efforts to introduce more decentralization or autonomy for
ethnic states and groups.

Layering Ethnic State Powers: A Confirmation
of Weak Decentralization

Aside from the NLD government’s public posturing with respect to federalism
and ethnic minority states, the actualization of the constitution’s decentralization
further reaffirmed how limited and how circumscribed it was by Union govern-
ment practices. While there was some debate and disagreement about whether
the constitution offered incremental steps toward greater decentralization and
perhaps federalism, the evidence suggests that such an interpretation was overly
optimistic.?® Against the backdrop of the NLD government’s lack of prioritiza-
tion of federalism or decentralization in its late attempts at constitutional reform,
combined with the little initiative to make significant progress in the political
dialogue, a cursory view of the evolving powers and practices of ethnic states
confirms that, in the process of crafting a democratic regime with greater politi-
cal space for ethnic state governance, the NLD government nevertheless retained
centralization and made increasingly costly any future ability to shift away from
that path. There was no difference from the previous USDP government in this
respect.

Wording in the constitution places limits on the regional governments’ author-
ity to pass laws within their designated powers. The phrase “in accordance with
the law enacted by the Union” appears repeatedly in Schedule 2, in the Region or
State Government and Legislative Laws, and in the 2015 constitutional amend-
ments. Coupled with Article 198, which states that Union law takes precedence
over laws passed by subnational parliaments, these safeguards strengthen the
power of the Union government. A small but illustrative example was the Mon
State Land Tax Law. After the Mon State legislature adopted it in December 2012,
the local branch of the central government’s line ministry refused to implement
it. The line ministry invoked Articles 446 and 447 of the constitution, stipulating
that Union laws shall prevail as long as they are not revoked by the Union parlia-
ment. It continued to apply the land tax rates that were specified in Union law,
while ignoring the local legislation. The Mon State Hluttaw referred the case to
the Union Constitutional Tribunal, which ruled that the president should decide
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which law took precedence. President Thein Sein decided to delay the imple-
mentation of the local law until all states and regions had passed their respective
land tax laws, and until all of them conformed to the land registration process
determined by the Union government.” By 2020, twelve out of fourteen regional
legislatures had passed land tax or land revenue laws, but they were unable to
implement them because the Union legislature did not revoke the related law
that had precedence.”

Such problems were widespread across different regions but particularly acute
in ethnic minority states. One local parliament reportedly had to amend its law on
small- and medium-scale electricity after the Union passed the Union Electricity
Production Law.?" Several others wanted to pass local legislation but were pre-
vented because the Union parliament had not yet passed related legislation. For
example, Ayeyarwady’s parliament was not able to adopt its Inshore Fishery Law
because of the absence of the corresponding Union law.’* Regional legislatures
dominated by the Bamar majority (Sagaing, Mandalay, Bago, Ayeyarwady) faced
fewer constraints and were able to pass more laws. But the problem was worse in
ethnic states.” With the exception of Kachin and Mon, most ethnic state parlia-
ments lagged behind regional parliaments in enacting and implementing laws in
their legislative domains. While states and regions were hesitant, in some cases
they were prevented from enacting laws supposedly proscribed by Union law.**

There was a hierarchy of legislation from the Union level that framed the
ability of lower-level governments to exercise their designated powers. This top-
down practice was even reflected at the state and regional level in their relation-
ship with SAZs. As the chairman of the Pa’O SAZ in Shan State complained in
2017,“Out of all our ten areas of legislative authority, we only passed one law on
municipalities, but I don’t have the resources and time to draw its bylaws, so I am
stuck. The Shan State passed only four out of ten of them, and I need to wait until
the Shan State passes its own law; otherwise I will just be wasting my time as [the
law] could be eliminated or modified after the Shan State legislature passes its
corresponding law.”%

Faced with these constraints, state and regional parliaments passed laws that
would allow their respective governments to conduct daily and basic functions.
For the most part, they focused on the budget and local finances, while passing a
few laws that were relevant to their local contexts. By the time the NLD began its
tenure in office in March 2016, subnational legislatures had adopted laws in less
than half of their designated legislative areas.”® The slow trend continued after
the NLD came to power, mostly because the Union parliament failed to amend
Union laws to allow local legislatures to enact their own.

The state and regional parliaments were further constrained in their ability to
implement the few laws that they could pass. The implementing authority resided



NORMALIZING WEAK ETHNIC STATES 119

with the central government’s line ministries, whose local offices were mandated
to support state and regional governments.*® Even the areas under their jurisdic-
tion often required some reliance, fiscally or otherwise, on the line ministries.*
For example, the state minister for forestry was responsible for the regulation of
bamboo, charcoal, and small forestry production, while large timber production
remained under the Union Forestry Ministry. This created ambiguity regarding
the relative roles of regional/state governments and the local offices of central
government line departments. In some cases, these line department offices had
one section dealing with issues that were nominally under the state/regional gov-
ernment’s jurisdiction, while another remained directly under the authority of
the central government. As with the case of forestry, the regional/state offices of
the Ministry of Agriculture and Irrigation, for example, had an agricultural sec-
tion that fell under the state/regional government’s jurisdiction, but the irriga-
tion department remained under the control of the central government.* Such
ambiguous and overlapping authority was reproduced in every jurisdictional
aspect of powers divided between both levels of government.

The states and regions’ ability to finance their activities was also limited.
Although in 2015, amendments to the constitution allowed them to raise more
taxes, their independent revenue sources remained small, a tiny fraction of their
total revenue. They could raise taxes from investments, insurance, and income;
commercial taxes; and hotel and tourism taxes, among other sources. These were
added to land, property, and transportation taxes, for instance.*’ Nevertheless,
while state and regional governments were legally permitted to collect revenues
from these sources, taxes were collected by twenty subnational bodies, most
notably the General Administration Department (GAD), which was under the
central government until 2018, and only the Development Affairs Organizations
(formerly known as “municipal offices”) were accountable directly to the state/
regional governments.*? In addition, the Union government determined the rev-
enue shared between the levels of government. As a result, state and regional
governments continued to rely mostly on central government transfers, which
constituted by far their main source of revenue. In 201718, general grant trans-
fers constituted 69 percent of total state/regional revenue nationwide.*

Finally, until the end of 2018, the preexisting GAD, a unit of the national
Ministry of Home Affairs, further restricted the power of regional and state
governments. The GAD straddled the regional/state and Union governments
because it was also the bureaucratic core of Myanmar’s administrative structure
that operated from the center down to the township level. The GAD was the
backbone of Myanmar’s public administration. It acted as the administrator of
state/regional governments and their chief ministers, as well as of the 16,700-plus
wards and village tracts. The GAD also had a host of other functions, inherited
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from previous constitutions, such as the administration of excise taxes, land
and property management, the resolution of boundary disputes, public land
expropriation, and financial management.* The senior GAD administrator
for each state and region served as the executive secretary of the state/regional
government, and was directly accountable to the Ministry of Home Affairs.*
The senior administrator supervised several hundred employees at the General
Administration Office of the states/regions. As summarized by an influential
ethnic leader with a strong role in the peace process, “It doesn’t matter which
party is in power . . . because it is the Ministry of Home Affairs that really con-
trols.”*¢ In a move to demilitarize the administration, the GAD was transferred
from the Ministry of Home Affairs, under military control, to the Ministry of
the Office of the Union Government, under civilian control.

Despite this transfer, there was no sign that the NLD government intended to
use its newly acquired control over the GAD administration to strengthen state/
regional administrations’ coordination and interaction and nudge “federalism
from below.” On the eve of the 2021 coup, it remained unclear whether this move
was a first step toward decentralization or yet another way for the NLD govern-
ment to increase central control over regional policy making. In other words,
these transfers were nothing more than an affirmation of the principle of civilian
control and oversight and an assertion of the civilian government’s authority.”
The GAD structure, which by its nature contradicts principles of decentraliza-
tion and federalism, remained firmly in place.

Opverall, while the constitution enshrined some degree of fiscal and adminis-
trative decentralization, the latter was limited and constrained. State and regional
governments gained limited taxation powers that were specified in Schedule 5
of the constitution, in jurisdictions that were mostly retained at the center, or
where significant overlaps in power rendered their authority almost insignifi-
cant. Coupled with very few fiscal revenues, and an administrative system that
remained highly centralized, there were few opportunities for these governments
to exercise even the limited autonomy that they enjoyed.

Two important areas that, among others, fell under the jurisdiction of the cen-
tral government illustrate the very limited devolution of power toward state and
regional governments, and the ways by which the central government retained
control even when it devolved power. Land and natural resource management
was crucial, as agriculture, mining, and forestry were still major sources of rev-
enue in Myanmar’s economy and the most important economic activities in
ethnic minority areas. Language and culture, as part of the broader educational
sector, were also key to ethnic groups’ concerns. The next sections discuss these
two issues, which could have the most impact on ethnic groups in any scenario
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for greater federalism and autonomy. The processes and practices were typical
across different jurisdictional areas.

Land and Natural Resources

The management of land and natural resources was at the core of ethnic minor-
ity grievances. Myanmar is rich in natural resources, but the most lucrative ones
tend to be situated in ethnic minority areas. During the State Law and Order
Restoration Council (SLORC) and State Peace and Development Council
(SPDC) period, the military and EAOs fought over control of the most signifi-
cant resource-rich areas, and created alliances with business entrepreneurs that
mostly plundered the resources with no benefits to local populations. Further-
more, as the state remained the sole owner of land, it frequently repossessed large
land areas without compensation in order to foster economic development proj-
ects or, in the case of the military, its own business interests. As a consequence,
ethnic minority organizations, including EAOs involved in the peace negotia-
tions, clamored for the right to reclaim control over land and resources, both to
ensure steady sources of revenue and to avoid the damaging degradation that
affected ethnic minority areas.

Yet there were virtually no changes after 2011 in the control and management
of land and resources, either formally under the 2008 constitution or informally,
as a result of a realignment of business interests in a more open economy and
ongoing peace negotiations with EAOs. In fact, the expansion of ceasefire zones
and greater government presence mainly increased both the military’s and the
central government’s ability to penetrate areas that EAOs previously controlled,
and expanded both business and development interests while maintaining the
practice of little consultation with local populations and ethnic minority repre-
sentatives, and few benefits accruing to ethnic minority areas.

The 2008 constitution maintained strong central government control despite
the core importance of land and resources for revenue generation and economic
activity in ethnic states. The constitution declared the Union the “ultimate
owner of all lands and all natural resources above and below the ground, above
and beneath the water and in the atmosphere.” It also granted the Union the
sole authority to supervise the extraction and use of natural resources by eco-
nomic forces and to collect and use revenues from the sale of high-value natural
resources.*

In practice, however, weak state capacity and ongoing war limited the central
state’s complete control over resource revenues in peripheral areas. Kachin State,
which is rich in jade, gold, and hydro sources, is a particularly strong example.
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Much of the revenue from the lucrative exploitation of jade completely evaded
official revenue collection. In 2014, official national jade exports were about
$1 billion, whereas the UN trade data reported on Chinese imports from Myan-
mar showed a total of $12.3 billion in jade and gem imports. Since almost all jade
is produced in Kachin State, this gap in trade data requires some explanation.
Global Witness’s estimate for jade and gem exports was even higher, at $31 bil-
lion in 2014.* David Dapice argued that Global Witness’s estimate may have
been a bit too high, and that even if one estimates it at $15 billion, very little
went to the government ($300.8 million) or even to KIO accounts ($800 mil-
lion).® A majority of revenues accrued to Wa or Chinese mining companies
(approximately $10 billion, or 64.7 percent of revenues). So if, in the past, the
military and the KIO fought over control of the jade trade, new business interests
expanded in mining areas, without creating large new revenues for the state. In
a similar way, private businesses and local Myanmar military officials were able
to reap a significant portion of profits from gold mines and timber extraction in
KNU-controlled areas, which depleted the environment and polluted the water
for local populations.

As in the past, few benefits accrued to the local population. There was argu-
ably deterioration in living conditions after the 2011 reforms, sometimes because
of environmental degradation and other times because of poor working condi-
tions worsened by a continued civil war economy. A local Kachin Christian leader
described the deterioration of social conditions among the Kachin population:

There was progress during the ceasefire between the government and
KIO between 1994 and 2011, but not for the general population. The
roads were built for private companies. A majority of them are owned
by Chinese. In the past, individuals dug their own holes to extract jade.
But private companies barricaded the area, so that nobody could come
and extract precious stones. The companies took over villages and we
have no voices to complain. They compensated between five hundred
and twenty-five hundred in US dollars per house for the loss of our
land. The local population now goes through landfills and leftover rocks
to look for small pieces of jade. There was a mudslide last year and one
hundred people died. . . . The workers are asked to work very hard, and
for a long time, and they are given yaba [derivative of methamphet-
amine]. So now drug use has become a real problem.*!

Similar issues were reported in Rakhine and Kayah States. Local residents
complained of being rich in resources but with few benefits for local residents.
“Rakhine State produces oil and gas, but our current electricity cost per unit is
one of the highest in the country,” said one.’ Resources and their revenues were
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often grabbed in side deals. As a member of a Rakhine political party recounted,
“We used to have abundant freshwater and seawater fisheries. We used to have
enough rainfall but now the rainfall has fallen because of deforestation in western
forests in Rakhine. Because the military government and its cronies are engaged
in logging, there is deforestation and there is no replantation so it has impacted
the livelihood of local people. Our oil and gas from Shwe natural gas exploitation
is being exported to China. But we did not get to keep any revenue from it. Out of
fourteen regions and states, we [Rakhine] are the second poorest.”> The situation
was similar in Kayah State. “[Kayah] State has supplied the rest of the country
with electricity from Lawpita, but most of our towns do not have electricity,”
said a Kayah resident. The complaints were the same in other ethnic minority
states, including in Shan State, which is known for its timber, mineral resources,
and large rivers.”

While the economy opened up to a greater number of investors, the new poli-
cies simply expanded the number of business interests that competed for Myan-
mar’s resource-rich sector. The military continued to broker deals with foreign
investors, mostly Chinese, to expand and export resources for the personal gain of
officers and associated business cronies. EAOs, mostly in Wa, Kachin, and Kayin
States, retained some of their previous control and revenues from resources.
Most of these business ventures remained in the black-market economy.

Under Thein Sein’s administration (2011-16), the government sponsored
major investments in large-scale mining, logging, fisheries, and oil and gas explo-
ration but, again, with few benefits to ethnic minority areas.* Plans for hydro-
electric plants drew criticism in Chin and Shan States.”” So did other large-scale
projects. As a civil society activist from Chin State reported in 2015, “The govern-
ment has signed an agreement to extract nickel in the area. The people protested.
But the government ignored the people’s request, and will go ahead with the
project. Local MPs said that they could not do anything.”*® A large part of the
revenues from these projects disappeared without accountability. As a leading
participant in the Multi-Stakeholder Group of the Extractive Industries Trans-
parency Initiative pointed out, the Ministry of Oil and Gas Enterprises paid only
45 percent of its net profits to the Ministry of Finance, while it failed to account
for the rest.”®

There were a few instances where coalitions of local interests succeeded in
stemming the tide of large-scale resource exploitation. The most famous was the
mobilization against the building of the Myitsone Dam. Chinese entrepreneurs
won a lucrative contract to build the dam, which would have supplied more
hydroelectricity to China. But the dam was situated at the confluence of two of the
most important rivers in Kachin State, which supplies a vast irrigation network
downstream in Kachin State and beyond. A large protest movement therefore
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allied Kachins worried about the local displacement and destruction, along with
other downstream people eager to protect their source of irrigation.® There are
other examples of some local CSOs managing to build small protest movements
that halted some local large-scale projects. By January 2019, a coalition of Chin
CSOs was able to prevent the implementation of nickel mining. Resistance to the
building of coal factories in Mon and Kayin States led to the projects” delay or
cancelation.®! But overall these victories were few and far between, and did not
significantly halt the large-scale exploitation of natural resources, which dam-
aged local environments while failing to produce either revenue for ethnic states
or benefits to local populations.

Meanwhile, state officials were unable, or unwilling, to complain or resist. Of
course, under the 2008 constitution, they lacked the legal authority to approve
and manage the terms and conditions of large-scale natural resource extraction.
Also, chief ministers were appointed by the central government, so they had very
little incentive to be critical. The NLD chief minister of Kayin State, for instance,
was criticized by CSOs for her implementation of the central government’s
National Electrification Plan to develop a coal-generated electricity project in
Kayin State.®? State governments also had little say in the share of revenue they
might eventually receive.

In some cases, local officials were complicit with corruption schemes. While
the central government in principle controlled major natural resources, some
state and regional chief ministers under the Thein Sein government found cre-
ative loopholes to bypass some of the central government’s restrictions. For
instance, some managed to break up large mining operations into smaller ones
that would not require central government approval because of their smaller
size.®® They could then form “joint ventures” with business partners, and gener-
ate mostly private gains beyond government monitoring.**

There were few changes after the NLD came to power. The NLD government
suspended the licensing of jade and gemstone mining in June 2016 while parlia-
ment drafted a new law to reassess safety, environmental, and health standards in
mining, and to protect the interests of local communities.® But it did not have
the resources or the capacity for such assessments, and therefore thousands of
applications had not yet been examined by June 2017.% It also failed to grant
state governments more significant power over the natural resource sector. In
2016, the Myanmar Investment Commission devolved power to allow state and
regional investment committees to approve foreign investments up to $5 million,
or 6 billion kyat, but the central government still made the decisions regarding
large-scale investments in natural resources.” There were, therefore, few concrete
ways in which the NLD government’s policies created any significant changes
in the management of natural resources or the revenues that they generated.
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Attempts to establish more transparent and accountable procedures governing
the extractive sector mostly failed.®

In the state institutional arena, therefore, state governments and local minis-
tries were basically absent from the management of natural resources, and made
virtually no gains under the NLD. Most of the business activity in the resource
sector, and its lucrative gains, remained outside formal government control. The
military retained some control over several mining activities in conjunction with
foreign and domestic investors. So did a few armed groups. There were no signifi-
cant signs of an ability to gain revenues or control to the benefit of ethnic states
and their respective populations.

Outside the state institutional arena, struggles for control over natural
resources remained relatively constant as well. Many of the mines, and other
resources, were still situated in war zones, particularly in Kachin. Even when they
were formally within government reach, such as in parts of Kachin State, they
remained nevertheless mostly outside formal control.

The formal negotiating arena made few inroads on new proposals to man-
age natural resources and their revenues. EAOs in principle favored regional
authorities’ greater control over the resource-rich areas. The Nationwide Cease-
fire Agreement signatories reportedly proposed that local regions retain 70 per-
cent of revenues, while the army proposed 30 percent, but they did not discuss
revenue redistribution to resource-poor regions, or how these revenues would
be used to promote development.”” Some members of ethnic minority groups
favored the idea that producing regions should receive more, without sharing
with resource-poor states, but mostly these questions had not even been fully dis-
cussed among EAOs and political parties by the end of the NLD’s term in office.

Some EAOs wavered in their commitment to move beyond the status quo. In
practice, many of them still funded their operations through extractive indus-
tries. They had an interest in retaining the informal economy, so the extent to
which they were willing to share resource revenues and relinquish control to
regional governments was not clear.”” This problem was particularly acute in
Shan, Kachin, Kayin, and Rakhine States.”!

In spite of its importance to ethnic states, and future revenues for their devel-
opment, the resource sector remained firmly outside their reach. The 2008 con-
stitution maintained strong central government control over these resources.
Revenue streams were mostly untapped, and instead disappeared in corruption
and private interests. There was little evidence that state governments were able,
or even willing, to exercise the limited powers they had to tax very small parts of
the sector, or to push for a greater share or greater control. The Myanmar State
and Chinese companies have been the major beneficiaries of the China-Myanmar
Oil and Gas Pipelines, a 770-kilometer joint venture operated by the Ministry of
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Oil and Gas Enterprises and the China National Petroleum Corporation, which
runs from Kyuak Pyu in Rakhine State in the Bay of Bengal to Yunnan Prov-
ince. Local populations have lost their lands from the construction, have suffered
from adverse environmental consequences, and have not been compensated.”
Ironically, Rakhine State’s access to grid-based electricity remains the lowest of all
states in Myanmar, with only approximately 10 percent of the population having
access.”” EAOs in resource-rich areas have continued to operate their own busi-
nesses, while in principle advocating for formal control of resources under state
governments, when and if a federal agreement is reached.

Beyond the resource sector, the same issue arose with respect to control over
land more broadly. Under the 2008 constitution, all land remained the property
of the state. A series of land laws, adopted without popular consultation, changed
the legal basis for land use and established a legal land market.” But many mem-
bers of ethnic communities in the peripheral areas practiced customary land
laws and did not have official land titles. Many had already lost land through civil
war, infrastructural development projects, and commercial activities in mining,
plantations, and timber extraction under the junta. But after 2012, they became
vulnerable to land grabbing by outside private investors. Land reforms allowed
the government to seize land from owners who did not have official titles and to
lease it to third parties.”” As a former state MP (2011-16) from Kayin State put
it, “Land grabbing is the most frequent complaint the Karen [Kayin] State gov-
ernment has faced since the NLD government came to power.””® Land grabbing
occurred frequently for mining, hydroelectric projects, and other infrastructural
development. Little, if any, compensation was provided.”

During the USDP and NLD administrations, therefore, basically no devolu-
tion of control or increased benefits from natural resources were provided to
ethnic minority states. While the provisions of the 2008 constitution maintained
most of the central government’s control, most of the revenues even eluded the
central government. Instead, the military, EAOs, and mainly private investors
exploited and reaped all the gains. Most of the sector fell outside the realm of
the state, in the extrainstitutional realm of the informal economy. Governments
of ethnic states gained little control and did not apply much pressure to devolve
power or resources to their local states. Business activities continued as in the
past, with distant promises that the peace negotiations would eventually produce
a new formal arrangement that would benefit ethnic minority states.

Education, Language, and Culture

Education, language, and culture were also core areas of demands and grievances
among ethnic minority groups. Yet while the central government introduced a



NORMALIZING WEAK ETHNIC STATES 127

number of new policies, the 2008 constitution reaffirmed that education fell
under the jurisdiction of the central government. It therefore retained the dis-
cretion to decide the extent to which the curriculum could be tailored to local cir-
cumstances, ethnic languages would be taught, and cultural content could reflect
the uniqueness of each ethnic community. Over the course of the years of reform,
the central government extended greater concessions on language and culture,
and institutionalized a new set of practices and norms regarding the teaching of
ethnic languages and culture. But overall these concessions were very minimal,
and the central government maintained strong control.

Under the military regime, and into the USDP’s transitional administra-
tion, ethnic minorities resented “Burmanizing” policies. In spite of recogniz-
ing “national races” in the previous constitution, and preserving ethnic states,
the former military junta had actually increased assimilation policies relative to
the preceding Ne Win government. Education had been highly centralized and
homogenized across the country, but there was some tolerance toward the teach-
ing of ethnic languages and culture outside the classroom. The military junta
under the SLORC and SPDC tightened the rules and increased policies making
Burmese the only language used in schools, alongside a curriculum that only
minimally mentioned ethnic minority groups while reifying the primacy of
the Bamar and its historical roots in past kingdoms that ruled over the existing
territory.”®

In June 2012, the Ministry of Education took significant steps toward imple-
menting a new approach to ethnic languages and culture, allowing the teaching
of ethnic languages and literature in elementary school (up to third grade).”
This new measure represented a major break from the previous military regime,
which recognized only Burmese as the official language and the only medium of
exchange in government offices, schools, media, and the courts.** The ministry
also formed a task force to translate and compile school textbooks for larger
minority ethnic groups.

This approach was reaffirmed in a vast curriculum renewal that the USDP
government initiated. In 2014, after a comprehensive review of the educational
sector, the government adopted a new National Education Law. The NLD govern-
ment subsequently upheld the reform law and began its implementation. The law
acknowledged the role of informal, nonstate, and private education, which has
often played a complementary role to the formal education system and has been
the main vehicle for teaching ethnic minority languages. It also began to include
some aspects of ethnic languages and culture in the formal education system.
It permitted in primary education the use of ethnic languages along with Bur-
mese, if necessary,® and it reaffirmed in law the ability to teach languages in the
early years of primary school. Finally, later revisions went further by beginning
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to transfer some authority to state and regional governments. Article 39(g) of
the Law Amending the National Education Law (June 25, 2015) gave state and
regional governments the responsibility to develop the local content of the edu-
cation curriculum.

In terms of the planning and decision-making in education, a certain amount
of decentralization had occurred, but mostly as deconcentration of central gov-
ernment authority.®> The authority to promote and transfer different levels of
staff in education was given to districts (for middle and high school heads and
township education officers) and townships (for primary and middle school
teachers).® Township education officers could participate in planning, budget-
ing, and identifying the priorities and needs of their schools, which received
increased financial, technological, and technical support from the central gov-
ernment. To a very limited degree, this measure allowed for some adaptation
to local contexts, including ethnic minority areas. But overall these decisions
remained within the line ministry of the central government, and did not allow
much input from state governments. While in some cases the state minister of
social affairs played an active role and was consulted on some important deci-
sions, actual power continued to reside with the central government, and there-
fore the practice of limited, decentralized decision-making varied tremendously
from one ethnic state to another, and from one chief minister or social affairs
minister to another, depending on competence or personal leadership.

Furthermore, the reality of implementing the new curriculum or teaching
languages in ethnic minority areas showed important limitations. The teach-
ing of mother tongues remained difficult for most ethnic minority groups.®
Minorities that are Christian, such as Kachin and Sgaw Karen, had more suc-
cess in protecting their language, since the church provided a ready-made infra-
structure with some resources. They regularly taught languages in after-school
or weekend programs. When the government became more tolerant of their role,
they became increasingly open. After the adoption of the new educational law,
some were involved in local committees working on local language textbooks to
integrate into the primary school curriculum. Buddhist monasteries in Buddhist
areas, such as Rakhine, Mon, and Shan States, offered similar services, but they
were decentralized and depended on individual monks. The lack of resources was
a strong impediment to the teaching of ethnic languages outside the school sys-
tem, and therefore relied mostly on volunteers and established religious organi-
zations.® Furthermore, up until the slow implementation of educational reforms
in 2019, ethnic languages continued to be taught mostly in after-school programs
in most places, which made the school day longer and was sometimes a disin-
centive for pupils to attend.®® Ethnic states therefore had very few resources or
powers to preserve local languages and culture.
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The broader curriculum and its delivery continued to reflect the dominance of
the Bamar majority. While the situation varied from one ethnic state to another,
most textbooks were written in Burmese and contained material that ignored the
social and cultural realities of ethnic regions.’” Most teachers were still sent by
the central government, spoke Burmese, and were of Bamar origin.*® As a result,
ethnic minority groups often rejected the textbooks and were resentful at the lack
of sensitivity to local needs and realities.*

Beyond the education system, there were no signs that the government was
even considering adding any ethnic minority languages as official languages, or
even accommodating them in public offices. Mon political parties and civil soci-
ety groups advocated for the adoption of Mon as one of the official languages,”
but it was likely that any such demand in peace negotiations would be rejected.”
There were no signs of willingness to consider accommodating local languages
beyond minimal acceptance of their inclusion in the educational curriculum.

The implementation of the 2008 constitution led to reforms and the creation and
layering of new institutions, norms, and processes that aligned with the central
government’s approach to accommodating ethnic minorities. The USDP gov-
ernment began to implement powers and offer resources to state and regional
governments, but, for the most part, the latter had very limited ability to actually
exercise authority beyond very specific areas. Moreover, those governments relied
on the GAD for access to fiscal resources and even for permission for certain ini-
tiatives. Given the absence of local bureaucracies, they also required the services
of the local offices of central government line ministries to implement laws and
programs. While amendments were made to include more areas of jurisdiction,
the ambiguity in the exercise of authority, limited fiscal resources to support state
governments, and the absence of bureaucracy meant that, in reality, ethnic state
governments remained highly constrained in their ability to govern. Given that
the central government appointed chief ministers, and that the ministers were
constitutionally accountable to the central government, the leadership of state
governments also had little autonomy from the central government.

Little changed under the NLD government. While the NLD had initially
resisted the 2008 constitution, it continued to implement it after coming to
power in 2015. As the NLD was concerned with retaining control over all levels of
government, it kept even tighter control over chief ministers, most of whom were
NLD members and appointed by Aung San Suu Kyi. The parliaments, similarly
dominated by the NLD in most ethnic states, exercised little independent power
from the central government.”? The NLD’s success in transferring the GAD from
military to civilian authority was a victory in its objective of slowly reducing the
military’s role in governance, but did little to change its centralizing role.
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The central government also retained strong control over jurisdictions and
issue areas that were crucial to ethnic states. Natural resources, which were a
major source of revenue and economic activity in ethnic states, remained out of
reach of state governments. The military, private business interests, and EAOs
continued to control most resources and reap their benefits, with the relative
share of revenue eluding even central government control. Education, language,
and culture remained firmly under the control of the central government. While
reforms of the educational curriculum were slowly allowing for the inclusion of
ethnic languages and some local content in the curriculum, these constituted very
minimal accommodations to ethnic minorities to preserve their local languages
and culture in an otherwise still centralized, and Bamar-centric, curriculum.
With some decentralized management, more teachers were sourced locally, but
the central government controlled their appointment, and their independence
was highly restricted. Such patterns continued under the NLD government, and
were reproduced in almost every significant issue area.

In the state institutional arena, the negotiation toward greater federalism was
therefore strongly skewed in favor of the central government. Governments of
ethnic states applied very little pressure to increase their independence or exercise
greater authority. With constitutional lock-in, they stuck to their assigned func-
tions and were socialized into new forms of mostly minimal decentralization,
while maintaining familiar practices of deference toward and dependence on
central authorities. They continued past practices of reliance on central govern-
ment decisions and initiatives. De facto, the state had been changing, parliaments
were created at the state level, and new powers and resources were allocated, but
they mainly created the layers of institutionalization that cemented a new version
of a Bamar-dominated centralized state.

With the NLD’s and even some EAOs’ broader acceptance of the 2008 consti-
tution and its base for negotiation, the constitution framed the limits of possibili-
ties in the Panglong Conference. Sequencing was key. With the Tatmadaw and
the Union government (both USDP and NLD) making all parties accept that the
constitution would be amended rather than replaced, over time the new practices
and institutions in the state institutional area were being socialized and normal-
ized. Every aspect of jurisdictional and fiscal power would subsequently require
discussion and eventual renegotiation of divisions of authority between the cen-
tral government and ethnic states. With the Panglong process forcing negotiating
parties to negotiate every aspect separately, it was doomed to drag on for several
years, while the new model of limited decentralization became entrenched and
increasingly difficult to reverse. The 2021 coup ended this tension, but its shadow
would continue in any subsequent negotiations.
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OUTFLANKING AND THE EROSION
OF DE FACTO AUTONOMY

The Nationwide Ceasefire Agreement (NCA) and political dialogue occurred
against the backdrop of decades of informal arrangements that gave some ethnic
armed organizations (EAQOs) a certain measure of territorial control and auton-
omy. Ceasefires in the late 1980s and 1990s allowed EAOs to exercise varying
degrees of de facto autonomy, most often through informal agreements with the
state. Some even developed fairly extensive services for their local populations,
particularly in the educational and health care sectors. Yet, ironically, although
the nationwide ceasefire and political dialogue were more institutionalized and
promised greater formal autonomy if conclusive, the uncertainty of the transi-
tional phase opened up opportunities for the state to erode past autonomy.

The NCA locked in an agreement that the Tatmadaw and EAOs would not
specify demarcation lines. EAOs had accepted this condition to secure an agree-
ment, as they feared the consequences of failure. The Tatmadaw saw an opportu-
nity to undermine the EAOs by expanding the state’s reach into ethnic minority
territories and avoid reproducing the kind of de facto autonomy it had conceded
to the Wa.

The Myanmar state was subsequently able to fulfill on its own terms the local
ethnic population’s demand for development, social services, and education. The
lack of specified territories in the ceasefire agreements and the absence of interim
arrangements for local governance facilitated this process. By doing so, it sought
to outflank the EAOs. It could erode the services that the EAOs had provided
and gradually replace them, thereby contributing to reducing their legitimacy
in the eyes of ethnic minority groups. The peace process allowed the state to
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expand its reach into territory previously at war and seize control over several
jurisdictional areas. The longer the indeterminacy of the interim period and the
absence of a final political agreement, the more the state gained significant abil-
ity to outflank grassroots ethnic organizations. This chapter illustrates this trend
by briefly examining three strategic policy areas: education, health care, and land
management.

State Expansion under the 1990s Ceasefires

After crushing the prodemocracy movement, the junta adopted a new way of
dealing with armed rebellion. The regime initiated a “ceasefire movement” in
addition to classic counterinsurgency measures. With ceasefire groups, the regime
set out to use development spending, joint business ventures, and the rerouting
of economic flows to strengthen national unity.' This new approach was meant
to extend the state’s authority and influence into the borderland region without
achieving a political settlement.

In the 1990s, groups that agreed to a ceasefire were allowed to maintain con-
trol over some territory and continue some cross-border trading.? In exchange,
according to Mary Callahan, the regime deployed “regional commanders, local
battalions, the Ministry of Development of the Border Areas and the National
Races, and other line ministries to build roads, power plants, telecommunica-
tions relay stations, Burmese-language schools, hospital and clinics, and other
institutions aimed at both modernizing and pacifying former rebel-held terri-
tory.”* Meanwhile, it intensified its symbolic presence in former rebel-held areas
by setting up large propaganda billboards, holding frequent ceremonies, opening
township and village offices of the Union Solidarity and Development Associa-
tion, building new pagodas, and setting up road checkpoints and other taxes or
levies.

Every EAO that signed a ceasefire in the 1990s was faced with state expansion,
except for the Wa and the Kokang. The first two groups that signed, the United
Wa State Army and the Kokang Democratic Party, obtained “special regions”
with more extensive local autonomy over economic, social, and political affairs.*
In these two special regions, the junta had limited oversight and influence, and
the EAOs engaged in taxation activities, poppy cultivation (initially), and cross-
border activities.

Aside from these two groups, the 1990s ceasefires allowed the government
to more fully deploy its authority in regions previously inaccessible. The junta
could exchange economic, political, and cultural autonomy for state expansion
in its areas, particularly in strategic and resource-rich regions, such as territory
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that the Kachin and Pa’O controlled. The Karen experienced a similar fate after
the Democratic Karen Buddhist Army (DKBA) split from the predominantly
Christian-led Karen National Union (KNU). The regime signed a ceasefire with
the DKBA and used it as a proxy against the KNU, while expanding state power
in former KNU-held territory. Afterward, the remaining territories under KNU
control became much less clearly identifiable.

The ceasefires deprived some armed groups of their revenues to finance ser-
vices for their constituencies.” In some cases, they even incentivized rent seeking
instead of service delivery by ethnic armed leaders.® In the past, EAOs funded
their military operations, education, health care, and legal and security needs
through various self-financing activities. These included taxation on local house-
holds and businesses, transit fees at checkpoints, cross-border trades, and legal
businesses (gas stations, transport companies, hotels, investment in the real estate
sector, and natural resource projects such as agro-industry, logging, and mining),
as well as illicit businesses and trade (such as illegal logging, mining, and drug
production and trafficking) and land grabbing. These resources dwindled as the
Burmese military gradually extended its reach into areas controlled by armed
groups after the 1990s, either through outright military takeover or through the
establishment of military settlements and the creation of new towns in ceasefire
areas. This allowed the state to impose and transplant its own version of educa-
tion, health care, and other services in ethnic minority areas.

The regime also created webs of commercial and patron-client ties that pulled
ethnicleaders toward the center. Joint ventures with local elites, particularly in the
natural resource sector, allowed the state to expand its military, administrative,
and economic presence where it previously had none.” It allocated resource con-
cessions to local elites who brokered ceasefires and provided patronage money to
regional army commanders,® and it also encouraged ethnic elites to invest their
illegally obtained money in the national economy. Drug barons and smugglers
laundered their money through state-owned banks and were allowed to invest in
legitimate national businesses. Hence, while borderland development could have
strengthened ceasefire groups, the regime deliberately centralized the economic
flows to weaken centrifugal forces and make access dependent on loyalty to the
state.” Myanmar’s licit and illicit markets were thus all rerouted through Yangon,
which at the time was Myanmar’s capital.

Finally, the regime sought to cut off EAOs from autonomous sources of reve-
nue. The Tatmadaw shut out many businesses linked to the Kachin Independence
Organization (KIO) by taking control of the jade mines and redirecting timber
exports away from cross-border roads to the Yangon port.'® In agriculture, local
elites were squeezed out if they did not join networks of army commanders or
Chinese investors. They also allowed foreign investment in hydropower, oil, and
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gas, which increased revenues to the state while bypassing the borderlands alto-
gether. “The gains from development spending and ceasefire capitalism,” notes
Lee Jones, “have accrued to a narrow elite, while rapacious extractive projects
have alienated many.”"!

Already in the 1990s, therefore, the regime had managed to use a ceasefire
strategy to expand state control. While some EAOs benefited from the decrease
in violence and from expanded business activities, several also lost control over
territory they had previously held. Most significantly, in the name of expanding
services and development, the state could increase its presence through business
networks and infrastructure while curtailing some of the EAOs’ independent rev-
enue sources. As a result, whether for war or for provision of their own services,
ethnic minority groups lost some of their autonomous sources of income while
the state used cooperation to increase its influence.

State Expansion under Bilateral and
Nationwide Ceasefires (2012-20)

Unlike previous ceasefires, new ones under the NCA were more than economic
deals, as they included the promise of political dialogue and settlement. Yet these
new ceasefires were a continuation of the previous waves of ceasefires rather than
a radical departure from them. After the transition to civilian rule, both bilat-
eral ceasefires and the NCA allowed the state to once again increase its influence
over territory that EAOs had previously controlled. This time, two features of the
ceasefires allowed the state to expand its reach into territory previously claimed
by EAOs, just as it did under previous regimes.

First, none of the new ceasefire agreements, bilateral or national, specified
explicit ceasefire lines on paper. The Tatmadaw and ceasefire groups had some
mutual understanding of zones of respective state and EAO influence, but large
zones of joint governance (“gray zones”) continued to exist. The absence of clear
territorial demarcations in the ceasefire agreements opened up opportunities
for informal territorial expansion, mostly favoring the state. The NCA referred
to “ceasefire areas” but did not define them, and efforts to establish codes of
conduct and greater mutual understanding of ceasefire zones repeatedly failed.
None of the officially signed documents, according to Kim Jolliffe, “mandated
any form of parallel administration or led to the official designation of areas
under the exclusive armed group authority.” After a decade, discussions on
respective territorial control were still ongoing. Meanwhile, territorial authority
continued to overlap significantly, creating vast areas where both the state and
EAOs operated.'
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The more recent ceasefires and the NCA avoided explicitly designating cease-
fire areas. According to the general secretary of the KNU, “The Tatmadaw had its
own agenda and policies and did not want to compromise on territorial demar-
cation.”" It is likely that the Tatmadaw deliberately avoided negotiating specific
zones of influence to prevent reproducing the de facto territorial autonomy it
had granted the Kokang and the Wa in northern Shan State. As part of ceasefire
agreements with these groups, the Tatmadaw had granted almost complete con-
trol of the territory to the Wa, allowing them to govern almost independently
from the Myanmar state.* Other bilateral ceasefires in the 1990s allowed groups
to govern “special regions” with varying degrees of autonomy. Groups such as
the KIO and the New Mon State Party (NMSP) controlled exclusive areas, where
the government could enter only after requesting permission. They could raise
taxes and provide services to their constituents. Meanwhile, many smaller EAOs
or weaker brigades from larger ones such as the KNU did not push for clearly
demarcated ceasefire zones in their own bilateral ceasefires and the subsequent
NCA, as they barely controlled territory anyway."> They probably feared that des-
ignating ceasefire zones would run against their interests and expose their vul-
nerability. The best that the EAOs got was a verbal agreement from the Tatmadaw
to discuss demarcation lines later, but, as the KNU general secretary recalled, “it
never happened.”'®

Second, recent ceasefire agreements did not specify clear provisions regard-
ing both parties’ expected conduct during the interim period—that is, the time
between signing the ceasefire and reaching a final political agreement. Instead
their proper conduct was to be determined in further negotiations. Without
agreement on the ceasefire zones, it was unclear which areas would even be cov-
ered, and what should be specified in any transitional agreement. The govern-
ment certainly aimed to extend its sovereignty over all the territory, while EAOs
sought to retain their governance system until a political agreement could be
reached.” The NCA (Chapter 6, Art. 25) recognized the role of EAOs in the fields
of health care, education, development, environmental conservation and natu-
ral resource management, preservation and promotion of ethnic cultures and
languages, security, the rule of law, and illicit drug eradication. The agreement
stopped short, however, of defining any coordination mechanisms in these policy
areas. EAOs’ status was undefined, and they were not recognized as either gover-
nance structures or civil society organizations. Government officials, one group
of scholars observes, seemed “to regard EAOs primarily as service delivery actors,
and/or private companies, rather than legitimate governance and administrative
actors.”"® Prior to the NCA, preexisting bilateral ceasefires had been more explicit
regarding the role of EAOs. The 2012 agreement with the KNU, for instance,
recognized its parallel governance arrangements and service delivery functions."
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But the Tatmadaw believed that the NCA took precedence over previous bilateral
ceasefires and subsequently ignored the latter’s provisions. It took two years after
the 2015 signing of the NCA for the government and ceasefire groups to begin
talks on interim arrangements.

This lack of clarity enabled the government to expand its reach into areas oth-
erwise controlled or claimed by EAOs. Mutual deterrence created some local-level
understandings of exclusive “areas of operation” but also left open large zones of
“hybrid governance,” or “gray zones,” where authority was shared between the
government and the EAOs. In hybrid areas, Jolliffe notes, “conflict dynamics have
been transplanted into the governance domain, with various institutions of the
[EAOs] and the state vying for influence at the village level.”® The state and the
EAOs were not equal players in this race, and the state had much more power to
provide services to local people. By doing so, the state used the indefinite interim
period to outflank ethnic leadership by extending its influence over village-level
leaders, thus irremediably displacing EAO authority structures.

The varying size of gray zones created uneven and sometimes overlapping
authority across different conflict areas. In Shan State, towns and major roads
were under government control and gray zones were mostly confined to rural
areas. The Restoration Council of Shan State (RCSS) controlled much of the
Shan State-Thailand border and had varying degrees of influence in territories
along the China border. In Kayin State, the government controlled all towns and
major roads in lowland areas, while the KNU had a presence in seven townships
and firm control over border territories, especially in northern Kayin State.?' In
the neighboring Tanintharyi Region, where the KNU previously had dominant
control, much of the central and eastern parts became gray zones where villagers
regularly interacted with both the KNU and the government. While the KNU
maintained powerful influence through its civil administration and social service
provision, many villages had both a KNU leader and a village tract administra-
tor appointed by the government.” In Mon State, the territory controlled by the
NMSP was much clearer, a legacy of its previous ceasefire in 1994. The NMSP
controlled twelve ceasefire zones (each of them five kilometers in diameter) and
had varying degrees of influence in Mon-populated mixed-administration areas
in Mon and Kayin States. In northern Tanintharyi, the NMSP contested territo-
rial authority with both the KNU and the government.

The government exploited these fuzzy lines of authority and territory to
extend and consolidate its sovereignty over gray zones. As Jolliffe shows, it used
small towns surrounded by EAO territories as launch pads for outward expan-
sion. Central towns were sometimes long under government control, but in other
cases, the government used “subtownship towns” that acted as administrative
hubs in areas too difficult to govern from the township capitals.” Jolliffe found
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nine subtownship towns that were established in Kayin State after 2012; they
varied in size from a few households to a long-established settlement, but all
were close to large Tatmadaw bases. Once established, they allowed government
departments to expand their reach and carry out development activities in sur-
rounding rural communities.” Furthermore, the government invested heavily in
road infrastructure to connect the subtownships to other towns. Finally, the Gen-
eral Administration Department established village tract administrations where
it could, and often did, use the same chairperson that had served or continued to
serve as part of the KNU administration. That way, local officials were brought
into key departments as administrators.

The state expanded its reach through infrastructural development and service
provision by exploiting EAOs’ diminished capacity and willingness to respond.”
After 2012, it built new roads, bridges, police stations, schools, and health cen-
ters. After being deprived for so long, many communities welcomed these new
projects as they improved access to markets, other towns, and social services
previously out of reach. Local communities somewhat legitimized state expan-
sion with their enthusiastic support, thereby creating new tensions with EAOs,
especially in Kayin State.” Building roads and bridges was a double-edged sword
for EAOs. While it offered economic opportunities to their populations, it made
them more vulnerable to the state. As one junior staff member for the KNU
lamented, “In the past, it took several days to reach the KNU headquarters from
Hpa-An, the Kayin State capital. Nowadays, it takes only three hours. . . . The
Tatmadaw can attack us anytime they want.”*

The KNU central executive committee did not set rules on how township-
level officials could make decisions about cooperation with the government.
Variations existed as a result. The First, Second, Third, and Fifth Brigades gener-
ally resisted government infrastructure projects, with the Second and Fifth Bri-
gades clashing at times with the Tatmadaw.”® Some KNU leaders also restricted
international humanitarian and civil society organizations’ activities under their
controlled areas for fear of losing their autonomy and legitimacy. In some cases,
the KNU leaders’ opposition to the building of roads and bridges or international
humanitarian assistance drove a wedge between the leadership and Karen villag-
ers who welcomed these initiatives. Thus, one Karen retired government official
criticized the KNU’s Fifth Brigade for refusing to accept rice donated by the Nip-
pon Foundation, while “it continued to tax its starving Karen people.”?

In other KNU districts, such as those under the control of the Fourth, Sixth, and
Seventh Brigades, KNU officials welcomed and supported development projects
when the KNU benefited from taxation to fund these projects or from the involve-
ment of KNU-affiliated companies.”® Infrastructure projects de facto incorpo-
rated EAOs into development schemes and made them complicit in further state
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expansion. As was the case when the KNU refused to be part of development proj-
ects, its support of them generated tensions between the leadership and the local
communities. Some villagers resented that some KNU leaders took advantage of
the peace process to get rich, while not providing enough to the villagers.” Karen
villagers told the staff of a Yangon-based health center that “the KNU only set up
empty clinics, but they are nowhere to be found when we are really sick.”* In sum,
whether they resisted the state’s development projects or not, the outcome seemed
to be increased tensions between EAOs and their populations.

While some communities preferred EAO governance, they increasingly real-
ized EAOs’ limited capacity and resources. Since the fall of its headquarters in
1995, the KNU had lost many of its soldiers, staff, and teachers to refugee camps
in Thailand and to various Western countries. Although a few came back after the
ceasefire of 2012, the KNU still suffered from a “shortage of human resources,”
as one high-ranking KNU official put it.>* EAOs often could not compete with
the government. All teachers employed by the government were college gradu-
ates, for instance, while among the EAOs’ staff, few were. The government also
provided better salaries to its employees than the KNU could provide to its revo-
lutionary members. Most of them were volunteers. Only in the late 2000s did the
KNU start paying stipends to its teachers. Some KNU departments or commit-
tees paid a stipend worth between fourteen and forty US dollars per month, in
addition to monthly food rations. During the interim period, the EAOs’ lack of
resources explained why it was difficult to attract talented people to the organiza-
tion and why many were increasingly drawn to government jobs.*

In the past, several EAOs had their own taxation systems, but the NCA left
the question of taxation unsettled, while the Tatmadaw insisted, as part of its
“six principles for peace,” that EAOs cease taxing civilians and collecting custom
duties in border areas. In 2017, the Tatmadaw used this principle as a rationale
for taking control of NMSP checkpoints and pressuring them into signing the
NCA.* By reducing taxation capacity, the Tatmadaw sought to make it increas-
ingly difficult for EAOs to maintain armies and deliver social services. While
some EAOs continued to tax civilians, they sometimes lost local support, particu-
larly where both the government and EAOs extracted resources. So civilians had
sometimes welcomed the reduction of EAO taxation and increased government
presence, as they appreciated greater security and a lower taxation burden. KNU
officials recognized, for instance, that “previously ‘loyal’ communities [were] less
easily controlled by the organization, and increasingly [came] under the influ-
ence of the government . . ., which is able to offer more services.”*® By providing
new services and imposing greater limits on taxation, the central government was
undermining the EAOs’ capacity to deliver services, while preserving the existing
state structure.
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While not directly related to state strategy, ceasefires also opened previously
unreachable areas to private business investments, thereby undermining EAO
control. New business ventures increased, particularly in mining and agricul-
ture. Legal loopholes and weak law enforcement, especially in gray zones, allowed
many shady businesses to invest in and exploit natural resources. They bribed
government, Tatmadaw, and EAO officials or included them as informal busi-
ness partners.”” Multiple actors vied for control of natural resources, often lead-
ing to overlapping rent seeking from armed actors and civilian authorities in
mixed areas.”® Many projects, according to South et al., moved ahead “before
the government and EAOs [had] reached agreements on key questions of eco-
nomic governance . . ., including resource sharing, property and land rights, and
rules and regulations that form the regulatory environment for business.”* The
existing legal and regulatory framework centralized decision-making and lacked
mechanisms for local input. Within EAOs themselves, decision-making on issues
of natural resource exploitation remained opaque and obscure.

Even though international aid attempted to contribute to development, it
often helped the central state extend its presence in many postconflict zones.
Myanmar became one of the largest recipients of international aid in the world.
International aid was no longer limited to health and humanitarian projects,
but involved support for new infrastructure projects in the transportation and
energy sectors throughout Myanmar, including in conflict-affected areas.** For
instance, a large share of international assistance in Kayin State was channeled
to the subtownship towns discussed above. Jolliffe found that Shan Ywa Thit, a
town of only 531 people that did not even appear on most maps in 2010, had
received nearly two hundred humanitarian and development projects.*’ More
extensive projects also durably reconfigured space by binding ethnic areas to
central Myanmar. In central Kayin State, the Greater Mekong Subregion East—
West Corridor Program had plans to construct large-scale hydropower projects
on the Salween River and in the Dawei Special Economic Zone in Tanintharyi
Region.*? In their design, aid-funded initiatives were centralizing, not federaliz-
ing, in nature: they sought to improve national-level indicators such as education
and they were designed to be implemented throughout the country.* Foreign aid
also lessened politicians’ need to find domestic consensus and respond to local
concerns and particularities.* Between 2012 and 2020, three of the five largest
programs in Myanmar had extended into conflict areas.” These development
programs all worked through the central state and did not involve state govern-
ments, although some had agreements and worked with the EAOs.

By exploiting ambiguous gray zones and inserting itself through different
means in territory previously controlled by EAOs, the state expanded its influ-
ence and control. Its expansion into EAOs’ territory accelerated rather than



140 CHAPTER 6

slowed down under the National League for Democracy (NLD) government.
Under U Thein Sein, the government had acknowledged the existence of EAOs
as alternative service providers. Under the NLD, however, the government more
blatantly disregarded such coexistence. One KNU leader remarked, “We have a
hard time dealing with the chief minister of Karen [Kayin] State, who is an NLD
member. She publicly upholds the policy of one country, one law, one rule, one
policy and does not recognize the territories and existence of the KNU. The NLD
government does not want the process outside of the legislature, whereas this is
what the NCA agreement is all about.”*®

Daily administration in mixed areas had contributed to changing people’s
perception of the central state. In health care and education, the extension of
new services was particularly insidious, as they contributed to winning the hearts
and minds of local populations while avoiding concessions to EAOs. In matters
of land ownership, the state’s extension was even more flagrant, as the central
government adopted a new law that facilitated land grabbing. This trend posed
a threat, particularly to larger armed organizations such as the KNU, the NMSP,
the KIO, and the Karenni National Progressive Party (KNPP). These groups
enjoyed high political legitimacy among their populations, and operated like
states within a state by running their schools, hospitals, and clinics and offering
dispute settlement mechanisms.” They governed and provided services tailored
to their local populations’ needs, using policies and practices that were different
from those of the government. The broader state goal was to undermine the
legitimacy of armed groups. This legitimacy was closely tied to the EAOs’ abil-
ity to provide services and security to the populations living in the areas under
their control, particularly since parents often preferred to send their children to
better-resourced government schools with more qualified teachers. The follow-
ing sections expand on these three areas.

Education

Education has been the most significant aspect of state expansion into EAO
territory. The landscape of the EAOs’ education services is diverse. The Chin
National Front (CNF) holds only minor influence over small pockets of terri-
tory in three townships in Chin State.*® It helps run a few community schools, at
most. By comparison, other EAOs, such as the KNU, NMSP, and KIO, have run
extensive educational services. The KNU, for example, supported a little over
1,500 schools in Myanmar, and fifty-five basic education schools in seven refugee
camps in Thailand. The KNU’s educational wing, the Karen Education Depart-
ment, ran about half of them, while local communities ran the other half. The
Karen Education Department also provided teacher stipends, teacher training,
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administrative support, and schooling materials.*’ There were approximately two
hundred thousand students in the KNU educational institutions before the mili-
tary coup in February 2021. In Mon State, the NMSP maintained 225 schools,
of which the Mon National Education Committee directly ran 132, with the rest
under mixed government-NMSP control. In Kachin State, the KIO’s education
system suffered greatly from the resumption of war. The KIO still ran 4 high
schools, 32 middle schools, and 243 primary schools, as well as several higher-
education institutions, teaching nursing, military science, education, computer
sciences, arts and social sciences, and law.*® In Kayah State, the KNPP’s educa-
tion department managed 460 primary schools, 33 middle schools, and 12 high
schools, with 1,677 teachers and 50,351 students. In Shan State, both the RCSS
and the Shan State Progressive Party (SSPP) ran separate education systems. In
southern Shan State, the RCSS provided support to around 200 schools in its area
of greater control, including teacher stipends, operating costs, and materials.>!

In the 1990s, there were two main models of EAO education. First, cease-
fire groups such as the KIO and the NMSP were allowed to expand their edu-
cation systems in ceasefire and adjacent government-controlled areas. In their
schools, the Mon Education Committee and the Kachin Education Department
both adopted a hybrid system. They translated the government curriculum but
added the teaching of ethnonational history and ethnic languages.>* This system
allowed children to learn Burmese and join the government education system at
any time. Most importantly, it allowed children to pass the matriculation exam
that is required to be admitted to university.” Second, and by contrast, the KNU
did not agree to a ceasefire in the 1990s and developed its own separate educa-
tion system. It did not implement a hybrid curriculum, as the Mon and Kachin
had. Its education system produced graduates qualified to work for aid agencies
and opposition groups—or possibly to seek work as exiles in third countries, but
these graduates lacked the expected qualifications to work in Myanmar outside
the Karen-controlled areas. Their diplomas were also not recognized, so they
were unable to access Myanmar’s higher-education system. They lacked profi-
ciency in the Burmese language and in required skills, but of course this lack of
recognition was also a convenient state administrative limitation to thwart Karen
attempts to develop an alternative system.*

Under the nationwide ceasefires, the government attempted to replace the
EAOs as primary education providers. Through its Ministry of Education, it
extended its coverage into ceasefire zones, including the gray areas. With better
resources and capacity than local EAOs, it could meet the unfulfilled needs of
local communities. But state funding and changes in school “ownership” con-
tributed to the “Burmanization” of education, and the penetration of state-con-
trolled structures into previously semiautonomous areas.” Some communities
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welcomed the new resources, while others did not. Many were coerced and forced
to accept it.

The process of state penetration was easier and more frictionless where EAOs
were the weakest. Most of the Chin territory was under the control of the Myan-
mar government when the CNF signed a ceasefire in 2012. Afterward, the Ministry
of Education (MoE) funded and staffed most community schools, with the conse-
quence that it changed the language of instruction from Chin to Burmese.* The
dominance of the central state in education became almost complete. The same
was true in large sections of Shan State. In the KNU and DKBA ceasefire areas,
especially the gray areas of mixed government and EAO control, the state also
made significant inroads. It provided school grants for renovations and electronic
material, “sometimes as a first step to initiate relations with the school,” according
to Jolliffe and Mears.”” More importantly, the government assigned thousands
of new teachers to existing KNU- and DKBA-supported schools. As a result, the
Myanmar government ended up running schools that these EAOs had previously
managed. Also, the number of MoE teachers in KNU and DKBA schools almost
tripled (from 1,574 in 2012 to 4,718 in 2016).>® Once these teachers were assigned
to a school, they started transforming it into a full MoE school. They implemented
more of the MoE curriculum, taught more Burmese language, and moved Karen
culture and history to the sideline.”® Some Karen teachers were brought onto the
government’s payroll, but others were deemed insufficiently qualified to teach in
government schools and thus lost their employment to Bamar teachers.

The capacity of the KNU to resist state encroachment was limited. In some
areas, lower-level authorities tried to obstruct government activities while wait-
ing for subsequent gains in the peace process, but in many other areas the KNU
was unwilling or unable to force local authorities to resist the state. EAOs were
often overwhelmed by the state’s rapid and uncoordinated expansion. In the
absence of clear ceasefire territories and interim arrangements, the govern-
ment could bypass the KNU and deal directly with the communities by offering
funding, for example. Communities generally welcomed government teachers,
mostly because they were free, while they had to pay or provide food to teach-
ers from their ethnic community. Incorporating community schools into the
MOoE also offered more opportunities for students to transfer to the Myanmar
education system.® It even became a source of tension between the KNU and
the Karen communities. Communities often resented the KNU’s efforts to limit
state spending in their areas. Meanwhile, state spending in other areas helped
strengthen the Karen communities’ support for the government and desire to get
a similar treatment."'

A similar situation existed in Mon and Shan States. Mon national schools, too,
experienced similar state encroachment on their staff, curriculum, and autonomy.
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Moreover, the NMSP did not prohibit schools from obtaining financial and mate-
rial support from the MoE, which opened further opportunities for the govern-
ment. In contrast to the Karen, however, the NMSP still enjoyed autonomy, or
greater exclusivity, negotiated during its ceasefire in 1994. In Shan State, some
teachers were also sent to areas controlled by the RCSS’s education department
and the Shan State Development Foundation.®* The RCSS, of its own volition,
apparently developed an approach to ensure coordination with the ministry.

After the ceasefire broke down in 2011, the KIO lost control over some of
its territory, but still ran hundreds of schools. But the hybrid system that it had
developed after the 1994 ceasefire collapsed. The ten schools that the KIO and
the government jointly managed were closed down, and the government discon-
tinued arrangements that had existed under the 1994 ceasefire for the KIO Edu-
cation Department’s students to take government high school diploma exami-
nations.”® The department continued to teach the MoE curriculum, but, given
its non-NCA status, the government kept strong pressure on the schools and
monitored the teaching and the staff.** The conflict, however, increasingly drove
various Kachin groups to disengage totally from the state system and to reject
Burmese as a medium of instruction. Some even began developing a new cur-
riculum in the local Jingpaw language.

In sum, government officials neglected to coordinate their educational poli-
cies and plans with the EAOs’ education departments. In the absence of interim
arrangements, the central government had no obligation to recognize the EAO
education system or cooperate with its education department. As a result, neither
Kachin nor Karen students could pass the matriculation exams in the post-NCA
era and were thus barred from access to the broader Burmese education system.
Among other consequences, this posed an important obstacle for Karen people
who wanted to gain employment and recognition of their credentials,® which
in turn had the effect of attracting Karen students to pursue education outside
Kayin State, in other areas of Myanmar. But it created a new dilemma by which
families had to choose between the attraction of gaining recognition of one’s
education in the Burmese language or sending their children to school in their
native language, with a curriculum more adapted to their ethnic minority group.

Health Care

The state also used health care provision, just like education, as a means to expand
its sovereignty. While there was potential for collaboration and convergence on
health care systems because they are less emotionally charged than education,
and more technical, convergence remained confined to a few policy areas, as
EAOs generally resisted collaboration.
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A complex mix of community-based and EAO health organizations provided
much of the health care in ethnic states. The former included the Burma Medical
Association, which provided broad services, and the Backpack Health Worker
Team, which served displaced people in conflict areas, particularly in Kachin and
Kayin States. Among EAOs, the KNU and the KIO had the most significant health
care services. In KNU areas, the Karen Department of Health and Welfare served
a population of around 190,000 people through sixty-one clinics, and also pro-
vided medical services in harder-to-reach areas and refugee camps. It employed
over seven hundred health workers. In KIO areas, the KIO Health Department
operated twelve hospitals and sixty-one rural health centers, staffed with more
than a thousand people. The KIO abandoned one hospital and twenty-one rural
health centers in northern Shan State after the conflict resumed. But the KIO
Health Department also extended care to more than eighty thousand internally
displaced persons (IDPs) living in nineteen camps in KIO areas. The NMSP, the
SSPP, the RCSS, and the CNF offered more limited services. The Mon National
Health Committee operated only nineteen clinics and provided essential health
care services to Mon IDPs in Mon State, Kayin State, and Tanintharyi Region. In
southern Shan State, the RCSS’s Shan State Development Foundation managed
a clinic in each of the five Shan IDP camps in RCSS territory along the Thai-
Myanmar border. In northern Shan State, the SSPP had at least one clinic for
civilians. The other EAOs of Shan State, which also controlled small parts of the
territory, also had some limited social services. In Chin State, the CNF operated
a few mobile clinics and offered more comprehensive health services near its
headquarters in Thantlang, but little else in other areas.®

Once the transition to civilian rule began, the Union government consider-
ably expanded funding to the Ministry of Health, which was historically under-
funded. It developed new policies to strengthen the system and expand its cov-
erage, but it generally failed to consult EAO health care services or local com-
munities. Government health care services often overlapped with those of the
EAOs. This duplication helped the government undermine the EAOs’ services,
as it also had the capacity to provide better care. Furthermore, the government
often looked down on the EAOs’ services. One senior-level KNU leader in Bago
Region, for instance, noted that “when we cooperated with government doctors,
they tended to see our health care workers as their subordinates who should carry
their bags”” And when they did attempt to streamline and cooperate, ethnic
representatives felt overwhelmed by government and military negotiators who
were, according to another KNU leader, “fully prepared and supported by techni-
cal experts.”®

International nongovernmental organizations (INGOs) played an important
role in health care and often made the problem worse. They built government
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clinics in several territories where the government had limited or no stable con-
trol, without consulting with EAO-linked health care providers.®” These clin-
ics were staffed mostly by Bamar doctors and nurses.” In some cases, the local
people stayed away because of lack of trust. INGOs also helped normalize a cen-
tralized Naypyidaw-led health care system, which disregarded existing EAO-led
ones. The International Red Cross, for instance, facilitated an agreement with
the Ministry of Health and the Myanmar Peace Center to recognize EAO-trained
Karen, Shan, Mon, and Kayah health care workers who completed a course pack-
age offered by a university in Thailand.”’ EAOs and the government saw this
approach as mutually beneficial. It would help integrate EAO-trained health
care workers into the government system and allow them to find employment
in government-controlled areas, and it would also help the government address
shortages of health care workers in the government’s health care facilities. Si
Thura and Tim Schroeder write that “the willingness of the Ministry of Health
and Sports under the current NLD government to engage and recognize Ethnic
Health Organizations has provided hope for future effective and politically sen-
sitive health care arrangements during the interim period.””* This arrangement,
however, indirectly recognized the central government as the sole legitimate pro-
vider of health care, rather than strengthening an independent ethnic-controlled
health care system.

Land Use and Ownership

Control over land management and land ownership is another area with com-
peting, overlapping, and contradictory legal frameworks. Here, as in other policy
areas, the existing practices also privileged central government policies and ini-
tiatives over those of the EAOs.

Under the 2008 constitution, all land is officially the property of the state. In
2012, however, the government adopted two new laws that created a de facto pri-
vate property system. The Farmland Law allowed holders of land use certificates
to exchange, inherit, lease, and use land for credit. The Virgin, Fallow, Vacant
Land Management Law regulated land leasing considered “wasteland.” This resid-
ual category comprised all land that had not been mapped as farmland, urban
land, or reserved forest, for example. According to the government, wasteland
would constitute more than 50 million hectares (around 123.5 million acres),
which represented one-third of Myanmar’s total land area.”” Only about 4 million
acres of that land were granted in concessions, which left the majority available to
developers.” Under this law, domestic and foreign enterprises, government and
nongovernment entities, could apply for up to a maximum of 50,000 acres, with
leases of up to thirty years, plus extensions (5,000 acres at a time).
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The new land ownership regime was particularly detrimental to ethnic minor-
ities, who are often victims of land grabs. Of the 123.6 million acres of “available”
land, more than 80 percent was located in the borderland ethnic states. Ethnic
communities used much of this land according to customary or collective forms
of land tenure that were not recognized by the law. Most farmers had no records
for the land they farmed. An amendment to the 2012 law exempted “customary
lands” from the law’s provisions, but this category was not subsequently defined.
It left decisions regarding what counted as customary land to officials. The law
thus allowed authorities to take over land or let businesses and private compa-
nies claim land from communities that had, for generations, passed down land
to their children through traditional or informal means.”” The most vulnerable
communities included those displaced by conflict, whose members already had
problems accessing their land when they returned from hiding in nearby villages
or refugee camps.

The postceasefire period was particularly conducive to land grabbing, as it hap-
pened while the national law had yet to recognize or converge with ethnic custom-
ary laws. The NCA was mostly silent on land and resource issues, except for a few
points mentioning investment and environmental conservation to be conducted
during the interim period. It also included some references to the protection of
civilians, which included land confiscations and loss of livelihood.” As part of
the Union Peace Dialogue Joint Committee, the NCA signatories established the
Land and Environment Working Committee, which asked for a land policy and
customary land recognition. In 2017-18, the second and third Union Peace Con-
ferences reached twelve agreements on principles of land. One of the principles
recognized local cultural heritage in land and another reduced central control. No
mention was made, however, of decentralizing authority over the right to con-
trol, use, manage, and benefit from land and natural resources. Instead, as Kevin
Woods observes, several of the principles reinforced Union-level laws and control,
which worsened the situation for ethnic minority populations and EAOs.”

As a result, the KNU and other EAOs started to issue land titles to protect
farmers under their area of control. Of these EAOs, the KNU went the furthest to
enact a significant land policy and administer land tenure. The KNU policy rec-
ognized that people own the land instead of only land-use rights, as recognized
by the government of Myanmar. It allowed households to own up to thirty acres
with no time limit, though they would lose the right if the land was not used for
more than three years. Unlike official laws in 2012 that did not recognize custom-
ary landholdings, the KNU land policy recognized local variations in customary
laws and attempted to protect communal land ownership. Also, the policy tried
to keep land held within a community by forbidding its sale (but allowing its
lease) to outsiders, particularly during the immediate postceasefire period, in
which there was great fear of an influx of new investments. The KNU policy also
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set much greater limits on the amounts of land that companies could own, with a
maximum of fifty acres for lease periods of five, ten, or twenty years.” The NMSP
also gave out land certificates, but it did not have a land policy or as comprehen-
sive an administrative system. With assistance from local and foreign technical
advisers to the KNU land policy, other armed groups, including the NMSP, KIO,
and KNPP, started to develop their own land policies.”

EAOs’ areas of control were only a small portion of their territory, which left
communities in mixed-control areas particularly exposed to land grabbing. After
2012, the government and the Tatmadaw confiscated land for infrastructure
development, natural resource exploitation, commercial agriculture, and mili-
tary facilities. Land grabs were most severe in areas of mixed control, where EAOs
were too weak to resist the imposition of the central government’s land owner-
ship regime. In such areas, SiuSue Mark found, the government attempted to
give away much larger land concessions than elsewhere and failed to abide by the
ceasefire agreements on land use management. For example, in Kaw Sa Lo village
in the Hpa-An area, the government seized five hundred acres of land in 2008
from people who fled from war. The KNU issued land titles when people started
to return a few years later, but the government refused to recognize these certifi-
cates and, according to Mark, “instead burned down their houses and arrested
five village organizers after charging them with criminal code 447 In another
case in Aseh Kaw Yin village in Hpa-An the government allegedly burned down
houses and charged twenty-seven people with trespassing into forestland where
the KNU had granted 8,413 acres to a community of 130 households to form a
new village.®

Land grabbing also occurred in areas of active conflict, such as northern
Rakhine State. As more than 750,000 Rohingya fled to Bangladesh and left their
villages behind, numerous reports documented the Tatmadaw clearing land,
destroying villages, and building new military bases on this land. Similar land
grabbing took place in Shan and Kachin States, where conflict persisted. One
agreement reached at the third session of the 21st Century Panglong Conference
in July 2018 could possibly make things worse. This agreement recognized that
“only citizens can own land in the country, and foreigners and illegal settlers
must not own it directly or indirectly.”®' This was concerning, as many displaced
ethnic minority populations did not have proper documents to apply for citizen-
ship and, in the case of the Rohingya, were often considered foreigners even if
they had lived in Myanmar for several generations.*?

Finally, as in the health and education sectors, the government used land
administration issues to discredit EAOs. The government prohibited INGOs
from collaborating with the Karen Environment and Social Action Network, the
Karen local NGO that provided technical support to the KNU on its land policy.*
While the KNU land policy stood to protect vulnerable populations, it suffered
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from weak enforcement and implementation capacity due to lack of a regular
budget and, in the KNU-controlled areas, the presence of Border Guard Forces
that did not abide by the KNU’s land policy. Within the KNU leadership, there
was also growing disagreement and conflict over the maximum amount of land
concessions to investors, and the reliance on extractive activities by some KNU
officials to fund the group’s operations.®

Bilateral and multilateral ceasefire agreements allowed the state to expand its
presence and to present itself as an alternative, and superior, service provider in
areas previously controlled by EAOs. Although the state and the EAOs were to
continue to work on interim arrangements during the political dialogue, they
were not equal players in this race for influence. The state used the interim period
to normalize the central government’s sovereignty over all the territory. With the
NCA locking in the ability to do so, because of a lack of specific territorial demar-
cation and governance arrangements, the EAOs were undermined in their previ-
ous ability to offer services to their communities, thereby significantly reducing
an important source of their legitimacy.

Beginning even prior to the transition to civilian government, the state pur-
sued a strategy of outflanking EAOs and creating more direct linkages to local
ethnic communities. EAOs lost the ability to tax their populations as part of
ceasefire agreements. Although they could raise revenues through state policies
that allowed them to run businesses, extract resources, and undertake develop-
ment projects, the state increased its control over the terms of participating in
these activities. In the end, many EAOs lost previous sources of funding, includ-
ing some direct links to foreign humanitarian assistance that became channeled
through the Myanmar state. Despite alternative revenue streams, these trends
weakened their financial position.

Furthermore, the state sought to replace EAO services and expand its own
reach, particularly in gray zones of joint control. The state built new infrastruc-
ture, such as roads and communication networks that allowed it to penetrate
further into territory that EAOs had previously controlled. It then outflanked
them by building state schools, hospitals, and clinics, thereby increasingly offer-
ing state services to replace those the EAOs had long established. With EAOs fac-
ing reduced revenues, shortages of human resources, and increasing challenges
to ensure ethnic minority participation in the broader Myanmar economy, the
state was able to attract local communities to participate in its expanded services,
while facing little need to formally integrate EAO services or discuss how best to
transition away from them. The longer the interim period lasted, and the longer
a final settlement was discussed without agreement, the more the state could
continue encroaching on ethnic minority territory and outflank the EAOs.
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FRAGMENTATION, MARGINALIZATION,
AND SUBJUGATION

Layering and Locking In Ethnic Recognition

The political liberalization of 2011-21 brought greater political freedoms but did
little to deemphasize ethnicity in politics and society. In fact, in a reversal of past
repression or assimilation, the state seemed to celebrate ethnic minority religion,
culture, and language to a degree that was previously unthinkable. On paper,
the gains for ethnic minorities were unparalleled in recent Myanmar history.
This positive environment led to the revival of long-repressed identities and lan-
guages, the resurgence of Literature and Culture Committees to promote smaller
and larger ethnic identities, demands for recognition and political accommoda-
tion, and the formation of new ethnic political parties.

Yet this apparent accommodation had pernicious outcomes. In previous
chapters, we mostly emphasized the multiple strategies for containing, control-
ling, and channeling negotiations with the historically larger umbrella ethnic
groups that had been fighting for greater federated power and autonomy for
ethnic states. By contrast, this chapter analyzes the Myanmar state’s strategy to
reify and recognize a large number of smaller ethnic identities. Many of these are
subgroups of the larger, historically recognized ones that have been given ethnic
states.

We argue that the pluralization of ethnic claims, far from reducing Bamar
hegemony, actually helped to strengthen it. The 2008 constitution both locked in
and layered new institutions of representation that, combined with greater free-
dom of expression, led to a surge of ethnic claims by smaller groups. We examine
the impact of four such changes: (1) the recognition of 135 ethnic nationalities
and an attempt to use them as census categories; (2) the creation of ethnic affairs
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ministers; (3) the formation of self-administered zones (SAZs/SAD); and (4) the
emergence of new ethnic political parties.

These new institutions perhaps did more to fragment ethnic nationalities and
destroy political solidarity than decades of war. The goal remained the same—
to undermine threats to political and territorial unity—but the method had
changed. As groups fragmented into smaller units, they were less likely to rep-
resent a credible basis for self-government and meaningful political autonomy.
They were also less likely to coordinate successfully and threaten the political
dominance of the majority. Fragmentation and competition for accommodation
also created interethnic tensions and conflicts, which gave greater leverage to the
Tatmadaw to build new alliances with smaller groups and shift political cleavages
in its favor. Although smaller groups greatly valued recognition under the 2008
constitution, they ironically made negligible gains, to the benefit of the state and
the Bamar majority.

Meanwhile, the Union government ensured that questions of ethnic recogni-
tion, whether for small or large groups, were reduced to a very narrow scope of
individual “rights.” Despite allowing the proliferation of new ethnic claims, the
Union government locked in, with the 2008 constitution and subsequent legis-
lation, its own control over the definition of ethnic rights, whether relating to
culture and language or more broadly to ethnic groups’ capacity to protect their
communities. It essentially deprived both ethnic states and minority groups of
the levers of governance that could be used to preserve their communities and
their ability to enhance their livelihoods. In essence, the government depoliti-
cized ethnicity by reducing it to the superficial and narrow ability to teach local
languages and celebrate local folklore. Finally, its border trade and economic
policies created incentives for ethnic migrants to leave their states for urban cen-
ters or to seek opportunities abroad, while Bamar were largely brought to replace
them, whether as state officials, workers in large businesses, or owners of small
retail shops.

Layering and Locking In New Institutions
of Recoghnition

Diversity in Myanmar is ubiquitous. Large ethnic nationalities, such as the Chin,
Kachin, Shan, Karen, Kayah, Mon, and Rakhine, are more or less cohesive “imag-
ined communities.”' They are constructions based on deep-seated cultural cores,
similar languages, and communal histories of collective suffering and struggle.
They also contain important and sometimes overlooked internal diversity.
Pan-ethnic groups are collections of clans, tribes, and dialects with more or less
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common affinities. And ethnic states have minority groups that are unrelated
to the local majority. Multiculturalism as a sociological fact does not imply that
ethnicity is politically mobilized. But the layering of new institutions, starting
in the 1990s, created a new political environment that incentivized the political
mobilization of smaller and larger minorities.

The first institutional layer, the seven ethnic minority states, has long been
present. The 2008 constitution preserved the boundaries of the states created by
previous ones: the Kachin, Shan, and Karenni (now Kayah) States, included in the
1947 constitution; the Karen state (now Kayin), upgraded from special division
to state in 1952; and the Mon, Arakan (now Rakhine), and Chin States, created
or upgraded from special divisions by the 1974 constitution. It is ambiguous,
however, whether states were ever conceived as the basis of an ethnofederal state.
None of the current ethnic states have boundaries that perfectly match those of
the groups they are said to represent. Ethnic state borders were sometimes drawn
with little understanding of the ethnic groups that inhabited the territory. In
some places, it would have been simply impossible to design ethnically homog-
enous states, as ethnic groups are mixed, especially in transition zones. Aside
from a few disputed areas, current states’ boundaries form the basis of the seven
major ethnic nationalities” political mobilization and aspirations.

In parallel, in the 1990s the government increasingly promoted the notion
that Myanmar is composed of 135 ethnic nationalities. The origin of this num-
ber is unknown. Some have suggested that the three digits summed up equal the
number nine, the military’s lucky number. Perhaps more credibly, the number
seems to be derived from the 1931 British census of India, which identified fifteen
indigenous “race groups” and some 135 subgroups in Burma.? The colonial-era
list, which was slightly different from the current one, was based on linguistic
groupings. The 1953 census used a list adapted from previous periods but pub-
lished data only for the seven main ethnic groups and four “foreign” groups.’
A 1960 government publication listed forty-five groups and suggested that, if
it was broken down, one could count 160 subgroups.* The government built a
comprehensive list that contained 144 groups in preparation for the 1974 con-
stitution, but it was not appended to the constitution. The 1983 census removed
eight groups from the list and introduced the current number, 135 subgroups,
but no official list was published until the census of 2014.> In sum, the number
135 appears extremely arbitrary and somewhat dubious.

The junta’s intent was clear from the outset: the recognition of 135 “ethnic
nationalities” provided a rationale to draft a new constitution that was not based
on the “Big Seven.”® In other words, the junta tried to recognize smaller ethnic
groups that were not associated with any specific territories, while denying full
recognition to those that were (i.e., the Big Seven). The junta proposed the 135
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ethnic nationalities theory to curtail autonomist claims, and ethnic groups and
observers widely perceived this recognition as what Mary Callahan calls “a con-
fusing but tactical attempt to weaken non-Bamar solidarity around identity in a
new game of ‘divide-and-rule.””

Moreover, the 2008 constitution moved away from the “Big Seven” concept
by layering within ethnic states another form of territorial autonomy for smaller
nested ethnic groups: the five self-administered zones and one self-administered
division (SAZs/SAD), which were absent from both the 1947 and 1974 consti-
tutions. The 2008 constitution established the SAZs and SAD (Naga, Kokang,
Danu, Palaung, P20, and Wa), with limited legislative, executive, and judicial
powers. The SAZs/SAD range from two to eight townships wide. Importantly, the
constitution left entirely open the possibility of creating new zones, for groups
that met certain conditions—namely, being one of the recognized national races,
not already having a state, and forming a majority in at least two adjacent town-
ships. Table 8 lists the SAZs in each state and region. As we can see, all SAZs and
the SAD are located in Shan State, with the exception of Naga in Sagaing.

The constitution also introduced the position of ethnic affairs ministers
(EAMs), another form of representation layered within ethnic states and SAZs.
Unlike other members of parliament, who are elected in a single township, EAMs
are elected from members of an ethnic group across the whole state or region.
The goal of EAMs is unclear. At the National Convention, according to Melissa
Crouch, the creation of EAMs “appeared to be a concession proposed for inclu-
sion in the Constitution for ethnic nationalities that could not satisfy the criteria
of a Zone.”® A second hypothesis is that the government created the position of
EAM as a means to ensure the representation of Bamar in most ethnic states.

TABLE 8 Layers of ethnic representation in the 2008 constitution

STATE/REGION ETHNIC AFFAIRS MINISTER SELF-ADMINISTERED ZONES/DIVISION

Shan Bamar, Akha, Padaung, Lahu, Intha, Lisu, Danu, Kokang, Pa’O, Palaung, Wa
Kachin

Kachin Bamar, Rawang, Lisu, Shan

Kayin Bamar, Mon, Pa’O

Mon Bamar, Pa’0, Karen

Ayeyarwady Karen, Rakhine

Yangon Karen, Rakhine

Sagaing Chin, Shan Naga

Tanintharyi Karen

Bago Karen

Magway Chin

Mandalay Shan

Rakhine Chin

Kayah Bamar
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Since they form substantial minorities in many ethnic states, Bamar have minis-
ters in Kachin, Kayah, Kayin, Mon, and Shan States. The numbers support both
hypotheses. A total of twenty-nine representatives were elected in 2010 as ethnic
affairs ministers (see table 8). Shan State is the most diverse state, with seven
representatives; Kachin has four; Kayin and Mon have three each; Ayeyarwady;,
Yangon, and Sagaing Regions have two; and Rakhine State, Kayah State, Magway
Region, Mandalay Region, Bago Region, and Tanintharyi Region have one. The
Kayin and the Bamar have five ethnic affairs ministers each. As with SAZs, the
constitution leaves open the possibility of creating new EAM positions. Group
rights and entitlements are also linked to group size: the constitution requires
that, in order to obtain a minister, a group must be a national race and represent
at least 0.1 percent of the total Myanmar population (roughly 51,400 people).

The electoral system is a final important layer with consequences for ethnic
politics. The junta decided in early 2010 to adopt the first-past-the-post (FPTP)
electoral system. FPTP is a system in which voters cast their vote for their pre-
ferred candidate in a constituency. The candidate with the highest number of
votes, but not necessarily a majority, is elected. FPTP is a system that generally
rewards the winning party by granting it more seats than its share of votes.
Importantly, FPTP is also known to reward parties that have a geographically
concentrated voter base (such as ethnic political parties) and punish parties
with diffuse support across regions. In contrast to Indonesia, for example,
Myanmar’s constitution and lawmakers did not seek to prevent or ban the for-
mation of local political parties, including ethnic or regional identity-based
political parties. The FPTP system contributed, in 1990 and the 2010s, to the
fragmentation of the party system along a multiplicity of ethnic groups, both
smaller and larger ones.

Laying the Basis for Fragmentation

The state strategy to fragment and layer ethnic recognition was clear from the
National Convention of the 1990s. The junta opened the door to numerous
ethnic claims, and chose to include several of these in the 2008 constitution. It
announced in 1994 that it was willing to provide a form of autonomy for national
races at an intermediate level between townships and states while preserving a
“three-step unity” (unity within unity within unity).’ The offer, while aimed at
undermining secessionism, ironically almost led to the collapse of the govern-
ment’s strategy. There was an explosion of demands for recognition, many of
them requesting some form of territorial autonomy, such as self-administered
zones.'’ Given the new recognition of 135 nationalities, notes Mary Callahan, it
“almost derailed the regime’s progress toward finalizing a new constitution back
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in 1996.”!! There were suddenly legitimate claims for having one’s own territory,
which the state had not foreseen.

In the end, more than twenty-five smaller ethnic nationalities made official
demands or were considered for this new form of special autonomy, but the
Tatmadaw and the Union government would in the end concede to only a few,
adopting constraining rules for awarding them (e.g., a majority of the population
in two adjacent townships). The map of Myanmar would have looked different
if all of the proposals put forward in 1994 were adopted (see map 2). In Shan
State, ten groups asked for an SAZ: the Lahu and Akha in the East; the Kokang,
Wa, and Palaung (T2’ang) in the North; and the Danu, Inthar, and Pa’O in the
South. While some of them had led armed struggles in the past, others such as
the Akha, Danu, Inthar, and Lahu had not. In addition, Kayan leaders asked for a
special zone cutting across Shan, Kayah, and Kayin States and Mandalay Region,
while Kachin representatives demanded an SAZ in the north of Shan State. Some
other delegates also argued that a special zone for Bamar nationals should also
be created. If all of these requests had been granted, twenty-nine of the fifty-five
townships of Shan State (52 percent) would have been transformed into special
zones for non-Shan groups.

Elsewhere, too, delegates pushed for autonomy. Ethnic representatives asked
for SAZs for the Chin, Kuki-Chin, and Naga in Sagaing Division and for the
Asho-Chin and Mro nationals that would cut across Magway Division and Rakh-
ine State. In Chin State, the Khami asked for a special zone in the Paletwa Hills
of the southern part of the state, while other Mro leaders asked for an SAZ that
would cut across both Chin and northern Rakhine States. But a group of Shan
leaders argued that if the Mro-Khami were to get their own special zone, many
other groups should get one, such as Karen nationals in Ayeyarwady Region and
Mon States, and Pa’O nationals in Kayin and Mon States. In Kachin State, the Tai-
Leng (Shanni) asked for a special zone in the South, while the Lisu, Rawang, and
Tai-hkamti (Shan) asked for a zone in the Putao area of northern Kachin. If all of
these proposals had been adopted, eleven of the eighteen townships (61 percent)
of Kachin State would have been transformed into special zones for non-Kachin
groups.

On the ethnic minority side, the fragmentary consequences of claims to ethnic
recognition and the further territorialization of these claims appeared to elude
even the representatives of the larger ethnic groups. While the latter long aimed
at creating strong, unified ethnic groups with claims to federated states, they nev-
ertheless supported smaller group demands for recognition. For instance, a draft
federal constitution prepared in the 2000s by ethnic armed organizations (EAOs)
and civil society representatives included forms of territorial autonomy similar
to the SAZs of the 2008 constitution—that is, any indigenous nationalities “that
have not obtained the status of a National State [would obtain] . . . the right to
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MAP 2. Proposed self-administered zones, National Convention (1994).

Note: Proposed SAZs are based on the 1994 proceedings of the National Convention,

as reported in U Aung Toe, “Report to National Convention, Part I,” Burma Library, 1994,
https://www.burmalibrary.org/reg.burma/archives/199409/msg00064.html. The
boundaries of Chin (Asho), Karen (in Ayeyarwady), Pa’O (in Kayin), and Tai-Lai (in Kachin
and Sagaing) are tentative, since the townships included in these proposed SAZs were
not named in the proceedings. Tentative boundaries are based on linguistic boundaries
provided in Myanmar Information Management Unit, “Main Spoken Language of Myanmar,
2019,” Myanmar Information Management Unit, accessed October 29, 2021, https://
www.themimu.info/sites/themimu.info/files/documents/Ethnologue_Map_Main_Spoken_
Languages_of_MyanmarNeighbour_MIMU1300v03_7Jan2019_A1l.pdf. Today’s approved
self-administered zones differ slightly in shape and size from those proposed in 1994 and
pictured on this map.
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seek the formation of an autonomous region or a national area within the state
or states where they reside” (Art. 53[c]). Whether this idea was borrowed from
the National Convention is unclear, but the idea of granting autonomy below the
state level was not included in the Panglong Agreement or the 1962 Shan Federal
Proposal.

The idea also entered the draft state constitutions, also prepared by ethnic
minority and civil society representatives in the 2000s. The Shan draft state con-
stitution created two additional layers of territorial autonomy below the state
level—a sort of federation within a federation. It created “sub-states for each
dominant ethnic group” (Art. 51) and “special areas within sub-states” to protect
the rights of minorities as small as five thousand people (Art 56). Wa representa-
tives proposed that ethnic groups with more than three hundred thousand peo-
ple should automatically be given a separate state, those with two hundred thou-
sand should be given an SAD, those with one hundred thousand an SAZ, and
small tribes with fewer than twenty thousand people should be granted separate
townships to preserve their religion and traditions.'? Although much less spe-
cific, the Kayah draft constitution also created substates, called provinces, which
were areas “inhabited by indigenous peoples that share the same culture” (Art
40). The Mon draft constitution established “special areas” with additional pow-
ers, if a majority of the population of a township or three adjacent village tracts
were not Mon (Art 56[b] and Art. 84). The Chin draft constitution required the
state government to “draw local government boundaries so as to follow cultural,
dialectical, and/or traditional administrative lines” (Art. 181).

From the 1990s and leading up to the adoption of the constitution of 2008,
therefore, the junta had enabled ethnic minority claims to be made. Conveniently,
their proposals for recognition and concessions cut across the established identi-
ties of the larger groups that already had ethnically based states.

The Escalation and Proliferation of Ethnic Claims

When the regime began to open up in 2011, a number of factors coalesced to
further escalate ethnic groups’ demands. While the 2008 constitution had been
passed, it had barely begun to be implemented. The recognition of 135 ethnic
nationalities, the creation of SAZs, and provisions for EAMs were realized at the
same time that greater freedom of expression was allowed, and ethnic groups had
several new channels through which to communicate their demands, including
the ability to create new political parties.

Recognition as one of 135 nationalities became highly controversial once the
new government announced that a planned census would use those ethnic cat-
egories to determine relative group size and location. This contentiousness was
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due to the fact that the 2008 constitution linked rights and privileges to group
size. By doing so, it reinforced ethnic divisions and created an informal hierarchy
of status and power between different groups (with different sizes), institutional-
izing competition and triggering “zero-sum competition in which ethnic minor-
ities competed for entitlements,” according to a report by the International Crisis
Group." The list created fertile conditions for the emergence of new interethnic
conflicts and cleavages.

While the junta had recognized the total number of groups in the 1990s and
2000s, it had remained silent on the exact identities of those groups. In prepa-
ration for the census, however, the government finally released the list of these
135 ethnic nationalities. As a result, larger and smaller ethnic groups intensified
their mobilization. While ethnic leaders recognized the manipulative aspects of
the list, the new categories and associated benefits became highly prized and a
source of envy for recognition. Some complained that they were miscategorized,
absent, or listed more than once. Others reported that they were divided into
several groups or listed under a wrong name. Ironically, they also realized that
the anomalies in the list and their consequences in terms of representation were
part of a long-standing policy to water down the minority cause.'

The census and the provisions of the constitution triggered ethnic mobiliza-
tion and generated two contradictory tendencies. The first was for groups to
try and define their identity as broadly as possible, at times overlooking or sup-
pressing internal diversity. “Nation building” among ethnic minorities ironically
reproduced the similar homogenizing nationalism that they had fought against
with their opposition to the assimilationist tendencies of Burmese nationalism.
For instance, the Pwo and Buddhist Karen often criticized the domination of
the Karen nationalist movement by the Sgaw and Christian Karen. They accused
the Karen National Union (KNU) of promoting Sgaw culture as the “official”
culture of the whole Karen nation."” Ashley South notes that “the Sgawization
of Karen society in the borderlands and refugee camps resembles aspects of the
military-dominated state’s ‘Burmanization’ of national culture.”!® The Lisu and
Rawang often condemned the Jinghpaw’s ascendancy over the Kachin nationalist
movement and the fact that they promoted their language, culture, and Baptist
Christianity as “Kachin” culture, while excluding other groups from decision-
making.!” Local majorities pressured smaller minorities to surrender their identi-
ties and become part of larger groups in other ethnic states as well.

Against this backdrop, pan-ethnic leaders criticized the census and the con-
stitution for threatening to “break up ethnic national identity” and to, as Joseph
Schatz characterized it, “divide and dilute [ethnic groups’] political voice ahead
of national elections.”'® For instance, the Chin National Action Committee urged
Chin people not to identify with their clan or tribe when filling out the census
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form, but to identify themselves only through the pan-Chin category.”” Kachin
leaders contended that listing Kachin people by subgroup (Jinghpaw, Lisu,
Rawang, Lhaovo, Lachid, and Zaiwa), rather than as a single group, was a strategy
to foster division by creating what one group of analysts described as “ambigui-
ties around the question of who is and is not Kachin.”* They noted that, by con-
trast, Shan and Bamar were listed as single groups. The census, according to an
article in the Myanmar Times, was thus perceived as “undermining long-standing
efforts to foster a sense of pan-Kachin unity.”?" Similarly, the appointment of
EAMs for the Lisu and Rawang, two Kachin subgroups, was already unpopular
among Kachin nationalist leaders. According to the Transnational Institute, they
considered it an attempt to “deepen fractures within the larger group,” and to
recognize Lisu and Rawang identities as entirely distinct. They were backed by
increasing evidence that the EAM policies and their inconsistencies were applied
to minority groups partly as a divisive tool. In some cases, the pan-ethnic group
was used as the basis for assigning EAMs; for example, the “Chin,” rather than the
Mro, Khumi, Asho, or any other Chin subgroups, were given an EAM in Magway,
Sagaing, and Rakhine. But elsewhere, the identity of the subgroup was used, such
as the Lisu in Shan State, a group considered to be part of “Kachin.”*

The second, opposite tendency was to define groups as narrowly as possible.
Liberalization allowed ethnic minority groups to create or revive their cultures—
for instance, through the formation of Literature and Culture Committees that
greatly helped to enhance the teaching of local languages and histories. Liber-
alization also allowed ethnic minorities to revive their languages, express their
cultures publicly, and hold national day celebrations and festivals. But the census
offered even greater rewards for ethnic minorities that were historically margin-
alized. Since the threshold to obtain an EAM was particularly low (only fifty-
one thousand people required), ethnic leaders from smaller groups had strong
incentives to mobilize around a narrow identity in the hope of garnering enough
members to be recorded in the census. Furthermore, the government opened
the door to a proliferation of narrow ethnic identities. Ethnic groups that felt
excluded from existing census categories were invited to pick the “Other” cat-
egory, under the code 914. Khine Khine Soe, director of the Population Depart-
ment of the Union government, revealed that “nearly 100 distinct ethnic groups
were recorded under the 914 designation.”” The large number of “Others”
showed not only the proliferation but also the increasing politicization of identi-
ties in the context of the 2014 census.

One consequence of this quest for recognition was the proliferation of ethnic-
based political parties. In part, the FPTP system created incentives for ethnic
groups to form political parties, and rewarded those with geographically concen-
trated voter bases. The number of political parties with ethnic minority names
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increased from thirty-three to forty-eight between 1990 and 2020, with an all-
time high in 2015 (fifty-one parties). In 2015, twenty-one parties competed
under the names of the large pan-ethnic groups, or the Big Seven (see table 9).
Another thirty competed under the names of smaller minority groups. Among
these smaller political parties, several were hoping to represent groups that were
rightly or wrongly considered “subgroups” of larger ones, such as the Zomi and
Khumi in Chin State, and the Lisu and Lhaovo in Kachin. Although some parties

TABLE 9 Ethnic political parties, 1990 and 2015 elections

STATE/ PAN-ETHNIC GROUPS SMALL ETHNIC OR SUBETHNIC GROUPS
REGION (“BIG SEVEN")
GROUP YEAR GROUP YEAR
1990 2015 1990 2015

Shan Shan 2 2 Akha 0 1
Danu 1 2
Intha 1 2
Kokang 2 2
Lahu 1 1
Pa’O 1 2
Ta’ang 1 1
Wa 1 2
Shanni 0 1

Rakhine Rakhine 5 3 Kaman 1 1
Mro 1 3
Daignet 0 1
Khami 0 1

Kachin Kachin 5 4 Lisu 1 1
Lhaovo 0 1
Tai Leng 0 1

Chin Chin 1 3 Zomi 1 1
Khumi 0 1
Asho 0 1

Kayah Kayah 1 1 Kayan 1 1

Kayin Karen 3 5

Mon Mon 1 3

Sagaing Naga 1 0

Tanintharyi Dawei 0 1

Total 18 21 14 28

Source: Khin Kyaw Han, “1990 Multi-party Democracy General Elections,” Democracy Voice of Burma, accessed
February 25, 2022, https://www.burmalibrary.org/docs4/1990_multi-party_elections.pdf; results of elections in
2015, Union Elections Commission/Myanmar, accessed January 15, 2021, http://www.uec.gov.mm; VOTE MM.
2020, “Political Parties,” accessed December 6, 2020, https://www.votemm.info/parties?fbclid=IwAR2-Qj1Idluv-
Uw-ALBMrOdyFlIfJp9cy5m477DvywdsgEtpH1wtYWHrEnAwY.

Note: This table lists registered ethnic political parties in two categories (pan-ethnic and smaller/subethnic) based
on the names of their political parties. There is a small possibility that a few political parties use pan-ethnic names
but in fact represent a smaller or a subethnic group, or that a few parties represent particular minority groups
without having an ethnically or religiously connotative name. These parties would not be included in this table.
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merged in 2020, the portrait was similar; many ethnic groups still had at least
one, often several, parties competing for a narrow share of votes. The table shows
the multiplication of parties from the 1990 to the 2015 elections, especially in the
category of small ethnic or subethnic minority parties (from fourteen to twenty-
eight parties). In 2020, the numbers of both pan-ethnic parties and subethnic
minority parties stayed almost the same, at twenty (-1) and twenty-eight (-2),
respectively.

Another consequence of the constitution’s new ethnic categories and institu-
tions was the resurgence of identities that had never been politically mobilized
or that had been suppressed for a long time. The Shanni, also known as the Red
Shan or Tai-Leng, have an estimated three hundred thousand members, but the
community, according to U San Pyae, a Shanni MP, is composed of groups “with
little cohesion,” living “in different regions [and who are generally] unaware of
each other.”* They remained quiet for most of Myanmar’s recent history, espe-
cially after 1972, when the military imprisoned one of their leaders for treason.
During the war, Shanni communities were often caught between the Tatmadaw
and the Kachin Independence Organization (KIO), which incited Tai-Leng lead-
ers to side with the Tatmadaw for protection. While they used the space offered
by the transition to revive their language, which had almost fallen out of use, they
also lobbied during the census period to have their ethnicity recognized and used
on national registration cards.”® San Pyae admitted that “identity had not been
particularly important to the Shanni in the past but the impending census has
brought the matter to the forefront of leaders’ minds.”* Identity building became
even more of a priority during the 2015 elections, as two new parties competed
for Shanni votes: the Tai-Leng (Red Shan) Nationalities Development Party and
the Shanni and Northern Shan Ethnic Solidarity Party.

The political context also encouraged the Shanni to militarize. At the 21st
Century Panglong Conference, Red Shan leaders asked for the creation of a
Shanni State covering three districts of Kachin State and five of Sagaing Region.”
Other, more ambitious proposals even included parts of Mandalay Region and
Shan State. But with little political success, the Shanni rapidly turned to armed
struggle. Shanni leaders, and an increasing number of ethnic minorities during
that period, sensed that they had, as a Shanni activist from Sagaing Region puts
it, “lost [their] ethnic rights because [they] did not have an armed group to rep-
resent [them].” The Shanni created the Shanni Nationalities Army in 2016 to, as a
retired Shanni soldier explains, gain “a more prominent role in Burma’s political
dialogue” and, an ICG report points out, to get a “seat at the negotiating table in
the peace process.”*

Among the Chin, similar renegotiations of identity also emerged as a conse-
quence of the 2008 constitution’s new incentives for ethnic recognition and of
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the politicization of the census. The Chin are extremely diverse, a loose asso-
ciation of eight main groups with several hundred tribes and clans. This frag-
mentation became increasingly visible during the 2015 elections, in which three
parties competed for pan-Chin votes while nine smaller parties competed for the
votes of specific tribes. Among them, the Zomi have been among the most vocal
opponents of a pan-Chin identity. During the census, Zomi leaders rejected their
classification as Chin, asked for an independent census code, and urged Zomi
to declare themselves “Others” rather than Chin. They also pushed to have the
Zomi language more widely recognized. The Zomi’s census activism was also
an electoral strategy. Not one but two political parties competed for Zomi votes
in the 2015 and 2020 elections. In the end, the Zomi Congress for Democracy
was the only ethnic party elected in Chin State in the 2015 elections.” Like their
Zomi counterparts, Kuki leaders criticized the census for dividing them into
three tribes and urged Kuki to declare themselves “Others,” “in order to protect
their rights in line with the Constitution,” according to one report.” The Kuki
population, which was estimated at forty thousand in 1990, was very close to the
threshold required for gaining an EAM, which they hoped to secure as a result.

The area that straddles Chin and Rakhine States has also witnessed extensive
ethnic mobilization. The Khumi, who dominate the Paletwa Hills in southern
Chin State, have long rejected being lumped into the Chin category, as they deny
any similarity with the northern Chin communities. And the northern Chin
groups do not consider the Khumi part of their identity either. Khumi leaders
mobilized to ensure that Khumi nationals did not identify as a subcategory of
Chin in the census.* Political competition also played a role in census activism, as
two parties vied for Khumi votes and a total of six parties (ethnic and nonethnic)
competed for seats in the Paletwa Hills alone.*® In northern Rakhine State, the
Mro-Khami (closely related to the Khumi of southern Chin State) also mobilized
for proper census recognition, rejecting the name “Khami” as a historical aber-
ration. Mro leaders estimated their population to be around one hundred thou-
sand people in Chin and Rakhine States, well above the threshold to deserve at
least an EAM under the 2008 constitution, and perhaps even an SAZ.** Moreover,
three Mro political parties ran in both the 2015 and 2020 elections.

As aresult, claims for recognition and ethnic mobilization rose, and with them
new tensions and potential for conflict. In Shan State, the 2008 constitution gave
an SAZ to the Danu, P2’0, Palaung, Kokang, and Wa, and an ethnic affairs minis-
ter to the Bamar, Kachin, Akha, Padaung, Lahu, Lisu, and Intha. Shan politicians
feared that the creation of the SAZs was a government strategy to undermine the
integrity of the Shan State. They had reason to fear this, as ethnic claims rapidly
spiraled. Many of the groups that had obtained an EAM questioned the gov-
ernment’s census and ratcheted up their demands while conducting their own
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population count.” The Mongla army asked the government to create an SAZ for
the Akha; Intha leaders asked for an SAZ around Inle Lake; the Lahu Democratic
Party requested an SAZ for the Lahu; and Kayan leaders demanded an SAZ that
covered parts of Kayah and Shan States.”® As one participant in the 21st Century
Panglong Conference lamented, “It looks like all the 55 townships of Shan State
will [soon] be gone. . . . There will be nothing left for the Shan people.” The
constitution even triggered the mobilization of smaller groups that had not yet
mobilized. For instance, the Taung Yoe in southern Shan State used to identify
as Shan. But in 2016, Taung Yoe leaders initiated a new census in the hope of tal-
lying enough people to qualify for an EAM in the state government. There were
fifteen thousand Taung Yoe, but its leaders claimed that there were actually sixty
thousand to one hundred thousand.”

In the same escalading spiral, most of the groups that were given an SAZ in
the 2008 constitution began to ask for a state or the right to expand their terri-
tory into new townships. The Wa, Pa’O, and Palaung (Ta’ang) each requested
to transform their SAZ into a full-blown ethnic state, which would have meant
substantial territorial losses for Shan State.*® The United Wa State Army (UWSA)
demanded control over the region south of the Wa SAD which it claimed had
been its land since at least the twelfth century. In reality, the UWSA occupied
some of these areas from the late 1990s as result of a campaign of forced annexa-
tion and relocation of local populations, especially Lahu nationals.” Palaung
leaders sought to expand their territory into two additional townships (from two
to four).* Territorial disputes between Shan and Palaung armed organizations
led to several clashes after 2015, the year the NCA was signed."!

In some cases, under the Tatmadaw’s patronage, smaller ethnic groups formed
militias that compromised larger groups’ attempt to foster cohesion and more
united identities. The Tatmadaw encouraged and benefited from such interethnic
tensions. It had long supported and sponsored militias, whether they were based
on ethnicity or created at the village or village tract level as an extension of their
security apparatus. Small ethnic militias were sometimes created in response to
tensions between EAOs and local ethnic minorities. In Kayin State, for instance,
the Democratic Karen Buddhist Army is one of the most notorious militias and
was originally a splinter group from the Karen National Union. It was formed
by Buddhist, mostly Pwo-Karen officers who were dissatisfied with the domi-
nance of Christian Sgaw-Karen within the KNU. The Tatmadaw subsequently
collaborated with the Democratic Karen Buddhist Army, as it was known before
its conversion into a Border Guard Force, to overrun the KNU’s Mannerplaw
headquarters in 1995.*

In Kachin State, the Tatmadaw supported the Rawang, a Kachin tribe in the
Putao area, after conflicts arose between the Rawang and the Jinghpaw, Kachin’s
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majority group, which led to a split in the Kachin nationalist movement in the
1960s. In 2007, the Tatmadaw’s active sponsorship of the Rawang led to the cre-
ation of the Rebellion Resistance Force, which was instrumental in keeping the
KIO out of northern Kachin State. In subsequent years, pro-Tatmadaw militias
were formed among Lisu, Shanni, and Lhaovo communities, all to oppose the
KIO’s dominance in Kachin State. Likewise, progovernment militias in Shan
State, by engaging in business and controlling territories, assisted the Tatmadaw
by serving as important sources of intelligence and armed opposition to estab-
lished EAOs. Progovernment militias and splinter groups had direct violent con-
flict with the Shan State Progressive Party and the Restoration Council of Shan
State.”

Other groups also tried to expand their territory. Naga leaders claimed two
more townships—Khamti and Homalin—to include in their SAZ, on the basis
of the high proportion of Naga among their populations. They cited historical
records to prove that the two townships were part of the former Naga Hills Dis-
trict. Residents in Homalin, however, rapidly rejected the idea, splitting the region
along ethnic lines and threatening to escalate the dispute into violent conflict.**
Similarly, the Arakan Army (AA) claimed, as part of Rakhine State, the Paletwa
Hills, a region of Chin State home to just under sixty-five thousand people. The
AA asserted that the disputed territory in fact rightfully belonged to Rakhine and
was included in Chin State only after independence. In January 2020, it sparked
further controversy by saying that the Khumi, who are recognized as Chin, were
actually a Rakhine subgroup.”” An increasing number of Rakhine Buddhists were
moving and settling in the area, a form of colonization of the region.*® The situ-
ation became so tense that the Mro even discussed with the Tatmadaw the possi-
bility of forming a new militia unit, while Chin people residing in Paletwa looked
to the Tatmadaw for protection against the AA. This is very rare in Myanmar.*’

Kayan leaders in Kayah State urged the government to consider them a sepa-
rate ethnic group rather than Karenni.*® Kayan people, like the Karenni (an eth-
nic group in Kayah State), are related to the Karen, the largest ethnic group in
the region, which has its own state as well. Four of the main Kayan subgroups—
the Ka Khaung, Ka Ngan, Lahta, and Gedot—asked to be joined together under
the same census code, “Kayan.” Their leaders sought to gain an EAM, like the
Kayan in Shan State. But in Kayah State, individual Kayan groups were not suf-
ficiently numerous to obtain automatic representation under the 2008 constitu-
tion. When united, however, they represented over sixty thousand people and
became eligible.* After the census, Kayan leaders once more ratcheted up their
demands and, as in the 1990s, asked for the creation of a new Kayan SAZ, carved
out of Pekon Township in Shan State and Demawaso Township in Kayah State.*
As Lieutenant Colonel Win Maung from the Kayan New Land Party told the
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Myanmar Times, “The development of our race has to be undertaken by us,” and
since “there are already other SAZs in Shan State . .. I don’t see why we can’t also
have [one].”>!

Finally, the Rohingya were also victims of the politicization of new identi-
ties, categories, and territorial claims. While the Rohingya conflict had complex
causes that are beyond the scope of this chapter, the 2008 constitution certainly
exacerbated the conflict. The Rohingya mostly resided in parts of northern Rakh-
ine State. Since World War II, they had often been targeted and persecuted, but
violence against them reached unprecedented levels after 2012. In May of that
year, the rape and murder of a Buddhist woman by Rohingya men sparked two
waves of violence in northern Rakhine State and around the provincial capital,
Sittwe. Riots then spread to more than twenty different towns in central and
lower Myanmar throughout 2013 and 2014. The targets were Muslims, rather
than Rohingya per se.”® After a short lull, violence against the Rohingya climaxed
in 2016 and 2017 when the Tatmadaw launched a counterinsurgency operation
in northern Rakhine State, allegedly to dislodge members of the Arakan Rohi-
ngya Salvation Army.” The attacks led to the brutal killing, rape, and beating
of more than one hundred thousand Rohingya, in what the UN human rights
chief, at a Council’s meeting, called a “textbook example of ethnic cleansing,”
and forced more than seven hundred thousand Rohingya to flee to Bangladesh.*

While the causes and consequences of the violence are much broader, the
census nevertheless was extremely controversial in Rakhine State and became a
catalyst for the violence against the Rohingya.” Rohingya, the ethnicity claimed
by northern Rakhine Muslims, is not among the official 135 national races. Since
the 1970s, the Rohingya have been gradually deprived of citizenship, even its
lesser forms (naturalized and associated), through subsequent state-sponsored
citizenship and identity documentation verifications. The 1982 citizenship law
officialized this marginalization by requiring membership in an officially recog-
nized national race a sine qua non for full citizenship, even though the govern-
ment had issued no list of national races prior to 2014. In the lead-up to the
2015 elections, the prospect that Muslims in Rakhine State could self-identify as
Rohingya in the census stirred up concerns in Rakhine political circles and the
broader Rakhine community. They worried that if the Rohingya gained recog-
nition as a national race, they would claim an SAZ, or worse, an autonomous
state.® Rohingya represented a third of the state’s population, thus potentially
qualifying for such representation.

Furthermore, given their numbers, the Rohingya represented a genuine elec-
toral threat to Rakhine nationalist parties. In the months leading up to the cen-
sus, therefore, Rakhine politicians became increasingly worried that the Mus-
lims of Rakhine State would use the code 914 to self-identify as Rohingya. As a
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result, Rakhine leaders organized numerous protests against the Rohingya and
threatened a boycott of the census. The government eventually barred Muslims
in Rakhine from using the code 914, and removed voting privileges from most
of them while banning Rohingya political parties. They also denied the existence
of a Rohingya ethnicity and considered them instead as foreigners, as Bengali.
Although they were not the only cause, these perceived threats contributed to
Rakhine nationalists’ hatred of the Rohingya and their role in the deadly religious
feud and eventual ethnic cleansing.

As groups fragment into smaller units, the risks of interethnic conflict
increase. Ever-smaller groups are also less likely to represent a credible basis for
self-government and meaningful political autonomy. Studies from around the
world have shown that the usefulness of territorial autonomy is conditional on
striking the right balance in terms of unit size. Had the smaller ethnic minority
groups achieved their goals, their push to obtain their own state or SAZs might
have undermined their capacity to protect and enhance the status of their group.
Federated units with populations that are too small might not be sustainable:
they might not be able to tax, generate enough revenue, or have the capacity to
offer services. With little capacity, territorial autonomy can fail, or worse, lead
to local units’ greater dependency on the center.”” The same is true of several of
Myanmar’s SAZs, and could certainly have been the case had they multiplied. In
the end, the multiplying calls for territorial autonomy served the Union govern-
ment’s broader goal of rendering political autonomy meaningless and reinforc-
ing, in the process, its own leverage and power.

Depoliticizing and Subjugating Ethnic Power

The mobilization surrounding ethnic recognition and territorial accommoda-
tion produced very few concrete results. Even though groups made strong claims
to obtain EAMs, SAZs, or other benefits, none of these new forms of accommo-
dation of ethnic minorities produced meaningful powers or resources to pro-
tect group culture and language, or enhance their livelihoods. In fact, beyond
mostly symbolic and superficial gains, the reality on the ground showed dra-
matic transformation with lasting adverse consequences for the long-term viabil-
ity and sustainability of ethnic minority groups. With the implementation of
the 2008 constitution, as the political dialogue dragged on with few concrete
results, Myanmar’s economic and political liberalization intensified migration,
with many ethnic minorities fleeing continued poverty to cities or mostly abroad,
while Bamar in quest of new opportunities (and sometimes employment) moved
into newly opened ethnic minority areas. With discrimination in hiring and
other areas, Bamar often moved in while ethnic minorities fled. Realities on the
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ground therefore showed that, even if gains were eventually made in protecting
group culture and language, and providing new powers and resources for devel-
opment, the rapid demographic changes may make some of these accommoda-
tions obsolete.

The 2008 constitution recognized Burmese as the only official language and
the main medium of education, government, and justice (Art. 450). It gave states
and SAZs neither the power to adopt and implement an official language policy
nor the power to manage their culture or education. Schedule 1 of the constitu-
tion gave all powers in education to the Union government (Arts. 9[a] to 9[e]),
and no digressions from these provisions were made during the Union Solidar-
ity and Development Party and National League for Democracy (NLD) man-
dates.”® The constitution also mandated that the Union, not the states, “assist
to develop language, literature, fine arts and culture of the National races” and
“promote socio-economic development including education . . . of less-devel-
oped National races” (Arts. 22[a] and 22[d]). The Ethnic Rights Protection Law
(2015) was presumably designed to safeguard the rights, privileges, and distinct
cultural identities of “indigenous populations,” but it was essentially symbolic,
as it defined “rights” narrowly. It gave no additional powers to ethnic states and
merely required the government to “inform, coordinate, and perform with the
relevant ethnic groups in cases of development works, major projects, businesses
and extraction of natural resources.”

The law also undermined the state-level EAMs by creating a Union-level Min-
istry of Ethnic Affairs (see chapter 3), even though the pressure to create the min-
istry came from the newly created twenty-nine EAMs. The 2008 constitution had
created EAMs, but EAMs appointed under the Thein Sein government lacked
their own designated budget and ministry. Rather than decentralize power, how-
ever, the ministry, according to the Myanmar Times, decided “to bring all official
activity relating to ethnic issues under the jurisdiction of a Union-level . . . min-
istry” (emphasis added).®® Therefore the Union, rather than state governments,
was granted the responsibility to protect ethnic minority cultures.

Furthermore, by reducing language and cultural preservation to a narrow
scope, and then failing to offer additional levers of governance to enhance groups’
abilities to manage their affairs, the Union government essentially subjugated
ethnic powers and depoliticized them to a degree that rendered them almost
meaningless. As explained in chapter 5, the government’s new education policy,
adopted in 2014 and amended in 2015, allowed the teaching of ethnic languages
as subjects and as classroom languages (not to be confused with languages of
instruction). The law provided a limited role for local governments to develop
the curriculum in their region, working from a single unique national curricu-
lum but adjusting part of it to the local context (Art. 39[g]). But the constitution
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did not grant local governments the right to adopt policies to protect language,
such as state official languages, quotas, affirmative action, and residency require-
ments for minorities in the civil service, education, or labor sectors. As Joshua
Fishman observes, “Nowhere in the world have major programs of language
maintenance, revival, or revitalization succeeded if their major thrust was on the
school rather than other, more primary social processes.”® There was no provi-
sion to allow local governments to compel or reward their residents to speak the
local language, and nothing to curb the use of the Burmese language either. The
constitution therefore failed to create the conditions that would keep minority
culture and language alive. As shown in many other parts of the world, in mul-
tilingual contexts one language will invariably offer more opportunities and a
higher status than other languages, which may drive weaker languages into attri-
tion and extinction as they gradually or rapidly lose their speakers.® Members of
minority groups always consider the trade-off between speaking their language
to enhance their identity and speaking the dominant language to obtain jobs and
social mobility. The Union government’s policies, from education and employ-
ment to the use and teaching of local languages, reaffirmed the primacy of the
Burmese language and the essential need for ethnic minority groups to learn
and master it for any advancement, while relegating local languages to a cultural
niche.

In response, ethnic minorities offered little resistance. Neither language nor
culture featured in any of the first four rounds of the Panglong Conference. And
of the fifty-two principles agreed to at the conference, education and languages
were nowhere to be found. In fact, ethnic minority representatives increasingly
embraced a more narrow, depoliticized conception of ethnic recognition and
rights, and played into the Union government’s hands. They adopted the concept
of mother tongue—based multilingual education (MTB MLE), summarized in
the Naypyidaw Principles of 2014 and promoted by international actors such as
UNESCO.* MTB MLE was conceived as a transitional program in which children
would learn their mother tongue in primary school and switch to the Burmese
language as they enter secondary school.® Shan, Mon, Karen, and Kachin repre-
sentatives, the National Network for Education Reform, and the Ethnic Nation-
alities Affairs Center, among others, pushed hard for the adoption of MTB MLE
to break the model and move beyond the Bamar-dominated education system.
But MTB MLE conceived of cultural preservation as an individual, rather than
collective, right, and stopped short of questioning central government control
over education, language, and culture.

Meanwhile, other institutions created to enhance ethnic minority powers and
representation were also largely ineffective. Although many groups fought for
an EAM, which was seen as second best (after getting a state or an SAZ), they,
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too, achieved little. The 2008 constitution recognized the EAMs as state-level
ministers, but most regional cabinets treated them as simple elected members of
parliament. The Thein Sein government gave them lower salaries and privileges,
and they were unable to attend cabinet meetings and lacked their own designated
budget. In response to their poor treatment, the EAMs brought their case to
the Constitutional Tribunal, which confirmed their status as regional ministers
and helped them obtain slightly more influence. The Union government ini-
tially ignored the ruling but eventually conceded. As a result, EAMs gained the
status, salaries, and privileges given to other state cabinet ministers, including
their own separate budget at the Union level and guarantees that they would
be consulted for major development programs and extractive activities in their
respective areas. After that, EAMs slightly increased their power, and some were
able to work toward the preservation of their ethnic group’s culture, literature,
and identity; promote their group’s welfare and development; advocate for their
constituents; and help mediate between armed groups and the government.®
Aside from successfully pressuring the government to create a Union-level Min-
istry of Ethnic Affairs, the EAMSs’ achievements remained largely limited, and
their Union ministry understaffed, underfunded, and lacking in autonomy.

A by-product of more liberalization and the new electoral system, ethnic
political parties created greater representation but achieved little to advance eth-
nic interests. Ethnic parties that target small groups tend to have weak organi-
zational and few material resources. Among larger groups, the FPTP system not
only diluted ethnic political voices but also created coordination problems that
further undermined their capacity to gain leverage. In both 2015 and 2020, eth-
nic political parties failed to win more than 15 percent of the seats in the national
legislature. An FPTP electoral system forces coordination between parties, which
is difficult with over forty different ethnic parties. Ethnic alliances generally failed
to minimize vote splitting, as they were unsuccessful at reaching “noncompete”
agreements between parties from the same ethnic group. Nor were they able to
agree on mergers with parties from the same ethnic group, with some exceptions
in 2020. They also failed to reach a noncompete agreement with the NLD, which
decided to run for every seat in the country, to the disadvantage of ethnic parties.
Voters supported the NLD for strategic reasons (the “bandwagon effect”—that is,
the desire to vote for the perceived winning party) or because they felt the NLD
offered a more compelling program in comparison to ethnic parties, which tend
not to be comprehensive.® Moreover, Myanmar’s constituency structure also
prevented ethnic parties from winning. Constituencies are based on townships,
which give 60 percent of the seats to regions in central Myanmar, where Bamar
are a majority. In these Bamar-majority regions, it is virtually impossible for eth-
nic minority parties to win seats. In the seven ethnic states, ethnic minorities are
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a majority but constituencies are often so multiethnic that it is difficult for one
ethnic party to win a plurality of votes, even with strong support from the party’s
community. So, even with parties, ethnic minority groups have been unable to
exercise much leverage to gain more power and resources.

Beyond mostly symbolic and superficial gains, the reality on the ground
showed dramatic transformation with lasting negative consequences for the
long-term viability and sustainability of ethnic minority groups. States failed to
generate local development to the benefit of the groups they were “meant” to
represent, with important consequences for population movements. The 2014
Myanmar Population and Housing Census revealed that more than 9.2 million
people, almost 20 percent of the total population, had migrated during their
lifetime (see figure 2). The most important driver of migration was the wide
gap between the economic development of central Myanmar and its periphery, a
development that overwhelmingly favored urban areas located in Bamar-major-
ity areas. Yangon and Mandalay had booming industry and service sectors, which
attracted migrants. Ethnic minority states’ GDP per capita remained, with the
exception of Mon State, much lower than the national average.”’
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FIGURE 2. In- and out-migration in Myanmar’s ethnic states.

Note: In-migration: percentage of the state population born outside the state at
the time of the census. Out-migration: percentage of the state-born population
who lived outside their state at the time of the census.

Source: Department of Population, 2014 Myanmar Population and Housing Census.
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Migration not only transformed the demographic makeup of ethnic states,
but also contributed to cultural erosion. At least one million people born in an
ethnic state lived elsewhere, mostly in the Bamar areas of Mandalay, Sagaing,
and Yangon. Chin, Mon, and Kayah states had been “emptying” at a much faster
pace than other states, and lost about a third of their state-born residents to out-
migration. Yangon received the bulk of that ethnic migration. When not leaving
the country, ethnic migrants joined highly heterogeneous communities, often
in informal settlements on the outskirts of those cities. In these areas, people
tended to converge toward Burmese as a lingua franca. Over time, more than
government polices alone, a more open economy also fostered ethnic minority
assimilation into the Burmese majority, mostly through the need to adopt the
majority’s language while gradually losing their own.

Ceasefires in ethnic areas also allowed greater migration of mostly Bamar-
majority people into resource-rich ethnic areas, with negative consequences for
ethnic minority languages and culture. According to the 2014 census, approxi-
mately one million people born in a Bamar-majority state lived in one of the
seven ethnic states. Kachin, Kayin, and Kayah States were the largest recipients
of out-of-state migrants, with 13 percent of the 2014 population born outside
their state. The census did not provide data on ethnicity, so we cannot know for
sure whether these migrants were actually ethnically Bamar, but ample evidence
suggests that a significant proportion were. The conflict and lack of employment
opportunities in Shan State, for example, drove many ethnic Shan away from
the state, leaving their land behind. Afterward, according to a Shan journalist we
spoke with, “a growing number of Bamar [reportedly] moved to Shan State near
the China border, like in Namkhan or Muse, for example. There are so many
Bamar people there that you do not see indigenous people anymore; it is like
new colonies.”®® In central Shan State, the population is predominantly Bamar.
“Bamar are shameless, they would do any jobs,” said a Shan MP. “It is a form of
internal colonialism. When they come, they bring their culture, their beliefs, and
destroy local traditions.”® Towns along the Myanmar-China and Thailand bor-
ders have also become multicultural hubs due to the influx of Bamar and other
ethnic minorities.

Migration was facilitated, if not encouraged, by the government in a subtle
policy that overwhelmed ethnic minorities. The government generally staffed its
schools and hospitals with Bamar, who came and settled (some temporarily) in
the state with their families. Sometimes a lack of graduates among ethnic minor-
ity populations motivated these hires, but other times it was a policy to send
Bamar to ethnic states, informally called a “punishment policy.” Bamar civil ser-
vants had to accept a posting in one of the ethnic states if they wanted a promo-
tion or if they performed badly.”” Towns under government control also attracted
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migrants from other parts of the country—even if surrounding areas remained
under the influence of EAOs.”! The construction of new long-distance roads
opened up areas to outsiders and helped bring migrants who then competed for
land and business opportunities.”” Recently arrived migrants from other parts of
the country generally owned businesses along new roads, and outsiders tended
to monopolize new commercial opportunities.”

Private companies, especially when owned by Bamar, mostly employed nonlo-
cals. In Kachin State, the numbers were astonishing. Thousands of migrants were
brought in from central Myanmar and Rakhine State to work in Chinese-owned
banana plantations around Myitkyina, and one hundred thousand to work in the
jade mining industry.”* Ahead of the 2015 elections, many were apparently given
residency permits to officialize their status with the hope that they would support
the Union Solidarity and Development Party.”” In Mon State, a large number of
workers came from the central dry zone and the delta area to work in paddy fields
and rubber and palm oil plantations to replace native Mon labor that migrated
to Thailand. In Kayin State, Hpa-An’s outskirts were swamped with daily-wage
laborers, many of whom were Bamar, to replace Karen labor that migrated to
Thailand.”

As a consequence, migration contributed to the erosion of minority languages
and cultures over and above other threats. A survey conducted in 2018 by two
of this book’s authors in Chin, Kachin, Kayin, and Magway showed that ethnic
languages have a lower status, a situation prone to language shift in favor of the
dominant language (i.e., Bamar). Most respondents spoke their mother tongue
at home, but, with the exception of Bamar, few spoke it exclusively outside their
home, at the market or with state officials such as police officers, government
employees, and school or hospital workers. As table 10 shows, less than a third of
Chin, Karen, and Kachin could speak their mother tongue alone at the market
in “their” own state. Some spoke other ethnic languages, but this most likely
indicates the dominance of the Burmese language in the life of ethnic minority
groups. Even fewer members of ethnic minority groups could speak their lan-
guage with state officials.

The majority of respondents said that they valued learning their language
(table 11). But aside from Bamar, few people thought that learning their language
would be a source of social promotion, mobility, or career advancement. Many
smaller minorities, according to Marie Lall, believe “that Burmese is the essential
language for their children to be able to get good jobs and bring their families and
communities out of poverty.””” This mismatch between attachment to a language
and its objective value is what eroded many languages over time. The survey was
conducted in ethnic minority states, but it is reasonable to assume that speakers
of minority languages in Bamar areas would find their language to be an even
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TABLE 10 Mother tongue use in four states/regions of Myanmar

“I SPEAK MY MOTHER TONGUE EXCLUSIVELY . ..

AT HOME.” (%) AT THE MARKET.” (%) WITH STATE OFFICIALS.” (%)**
Bamar* 97.5 96.3 97.3
Chin in Chin State 96.6 30.6 23.5
Karen in Kayin State 88.1 17.8 10.7
Kachin in Kachin State 95.0 &% 2.5

* In every state covered by the survey—i.e., Chin, Kachin, Kayin, and Magway.
** State officials include police officers, health care professionals, school staff (including teachers), and other
front-line state officers.

Source: University of Toronto-MIPS Survey on the Delivery of Public Services in Chin, Kachin, Kayin, and Magway, 2019.

TABLE11 Mothertongue and social promotionin Myanmar

“MY MOTHER TONGUE'IS . . .

IMPORTANT TO ME.” A SOURCE OF SOCIAL PROMOTION.”
Bamar 80.6 62.1
Chin 86.9 21.8
Kachin 87.4 42.1
Karen 84.0 40.3

Source: University of Toronto-MIPS Survey on the Delivery of Public Services in
Chin, Kachin, Kayin, and Magway 2019.

lesser source of social promotion. Minority languages, even those with larger
number of speakers, have low status and are spoken in very limited areas.

Migration therefore contributed to reducing the power of numbers in eth-
nic states, while policies gave few tools to counter such large demographic
effects. With states, SAZs, EAMs, and obtaining recognition contributing little
to preserving language, culture, and even local abilities to protect communities
and their rights, the influx of largely Bamar-majority people into ethnic states
exacerbated the already clear decline in local languages and the erosion of local
cultures.

This chapter has argued that the layering of new institutions of recognition,
combined with the political liberalization of 2011-21, did more to neutralize
ethnic minority groups than decades of war. The state partially reversed decades
of repression and assimilation of ethnic minority identities by allowing them
instead to celebrate and express their culture, religion, and language publicly.
The constitution even created new layers of recognition and rights for ethnic
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minorities in the form of ethnic affairs ministers, self-administered zones, and
ethnic minority states.

But this seemingly positive turn had pernicious effects. These new institutions
recognized but also reified ethnicity and led to the explosion of demands for rec-
ognition and accommodation by both larger and smaller groups. Membership in
an ethnic nationality, Nick Cheesman observes, came to precede and surpass citi-
zenship as “the primary basis for determining the rights of someone claiming to
be a member of the political community that [is] ‘Myanmar.””® As identity frag-
ments into smaller, increasingly mutually exclusive groups, the articulation of
broader, more inclusive and plural subnational identities such as Kachin or Shan
seems increasingly fragile. First, as groups fragment into smaller units, the risk
of interethnic conflict and violence increases. And smaller groups also represent
a less plausible basis for self-government and meaningful political autonomy. As
groups mobilize politically to preserve their identity, the logic set in motion by
the 2008 constitution may, ironically, undermine their capacity to preserve that
identity over time. Second, ethnic mobilization and institutions put into place
by the constitution brought little concrete benefits. Instead, the opening of the
economy triggered increased migration in and outside ethnic states and created
new pressures on the preservation of ethnic identities and languages. Free mar-
kets may, over time, contribute more to Burmanizing ethnic minorities than the
junta’s past strong-arm tactics. Before the coup, the state seemed therefore to
have succeeded in generating hope by providing symbolic recognition at best,
while never truly altering the political and territorial dominance of the Bamar
majority.
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Myanmar is at a crossroads. The transition that began in 2011 and ended in 2021
showed initial promise that decades of war, military rule, and economic stagna-
tion would yield to peace with ethnic armed organizations (EAOs), democracy,
and greater economic opportunities, from integration to regional and global
markets. Yet under five years of governance by Aung San Suu Kyi’s National
League for Democracy (NLD), Myanmar’s long-standing opposition party, as
well as four years of the Union Solidarity and Development Party (USDP)-led
transitional government, little was achieved. Economic growth first took off but
slowed down significantly by the end of the decade.! In spite of retaining much
popularity, Aung San Suu Kyi and the NLD’s governance showed mixed results
and lost some of their democratic credentials.? When the armed forces unleashed
unprecedented violence in 2017 against the Rohingya, who fled by hundreds of
thousands across the border, a new spate of violence, displacement, and atrocities
arose, while Aung San Suu Kyi’s government remained initially silent and later
defended the military at the International Court of Justice.” In spite of rapidly
losing her image abroad and a poor governance record, Aung San Suu Kyi nev-
ertheless retained huge popularity domestically and led the NLD to a landslide
majority in the November 2020 elections. On February 1, 2021, when parliament
was scheduled to inaugurate a second mandate for the NLD, the armed forces
launched a coup and ended its decade-long experiment with democracy.
Against this backdrop, the slow-moving and almost moribund political dia-
logue with ethnic minority groups also ended. It triggered new cycles of violence
with some armed groups, while leaving huge uncertainty regarding the future
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course of the civil war. But the coup was unrelated to either the course of the
civil war or the state of these discussions. Ethnic minorities fell victim to a tug-
of-war between the armed forces and the NLD. Ironically, the state—whether the
Tatmadaw or the Union government—had been mostly achieving its goals rela-
tive to ethnic minorities, while reducing the costs of civil war. The coup instead
created huge setbacks and made either peace or victory by war even more elusive.

In this book, we have argued that, on the eve of the 2021 coup, the state was
“winning by process.” Partly by design, partly semicoordinated, the state manip-
ulated the process of negotiation to its advantage, almost neutralizing ethnic
minority groups. For the casual observer, the conflict appeared largely stalled,
with neither side able to win by war and the two sides unable to reach a peace
agreement. But stalled conflicts are not static outcomes between war and peace,
waiting for a disruptive event to propel the civil war toward either of these end-
points. Instead, we have shown that a stalled conflict can be a dynamic equilib-
rium that warring parties strategically use to advance their goals, as was the case
with the Myanmar state.

After sixty years of civil war, the USDP’s and NLD’s stated resolve for peace
produced few results. Initially, bilateral ceasefires with large EAOs, such as the
Karen National Union (KNU) and the Restoration Council of Shan State (RCSS),
were celebrated with great fanfare.* Even the partial, yet symbolically important,
Nationwide Ceasefire Agreement (NCA) appeared to be an important milestone,
particularly given its level of detail and commitment to political dialogue. Yet
subsequent negotiations progressed slowly, stalled several times, and produced
only vague commitments. Meanwhile, violent conflict continued against the Ara-
kan Army (AA), the Kachin Independence Organization (KIO), and other armed
groups, including some that had signed the ceasefire.”

The process of negotiation, both formal and informal, reflected a mostly
coherent strategy to weaken ethnic minority groups and retain Bamar-centric
state control over Myanmar’s future political structure. In order to explain this
outcome, it is important to consider not only the negotiations themselves, but
the various points of engagement between ethnic minority groups in the state,
from continued civil war to representation in existing state institutions. The
state was progressively reaching its objectives of reducing violent conflict, limit-
ing concessions to ethnic minorities, and reaffirming a centralized state under
Bamar dominance.® While war had long been its chosen method to achieve these
goals, it turned to process as a more powerful, ultimately stronger one. Ethnic
minorities increasingly accepted the 2008 constitution, whose institutions at the
national and state level provided more representation than before. State decen-
tralization, while minimal, raised the quality of public services in ethnic minority
areas. Meanwhile, few concessions were made in formal negotiations. The state
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penetrated ethnic areas as never before, and spread its own services and institu-
tions to replace those formerly controlled by EAOs. It introduced new forms
of ethnic representation that contributed to dividing large ethnic groups and
rendering them weaker.

Democratic Change and Making
the Process Credible

The decade of quasi-democracy and political liberalization created a genuine
possibility that the civil war could end and a peace agreement could be reached.
The Tatmadaw and the USDP government had initiated and supported negotia-
tions for a nationwide ceasefire agreement, which, even though partial, was nev-
ertheless an unprecedented achievement. They had agreed to include a frame-
work for political dialogue that EAOs suggested and mostly crafted. The process
was not a sham; it was enough to have EAOs support it, and it clearly departed
from past attempts to appease EAOs through ceasefires and sideline deals.

The NLD initially created strong expectations for peace to be achieved. It
came to power with an unprecedented amount of legitimacy. Aung San Suu Kyi
enjoyed outstanding popular support, mostly because of her status as the daugh-
ter of the “father” of independence, Aung San, as well as her decades-long resis-
tance to the military regime.” The NLD and Aung San Suu Kyi’s electoral victory
in 1990 consolidated the party and Aung San Suu Kyi as Myanmar’s democratic
leader. Relegated to the opposition, and with Aung San Suu Kyi sentenced to
house arrest when the junta rejected the results, the NLD remained the unofficial
opposition to the regime. As a Nobel Peace Prize winner, and with solid demo-
cratic credentials, Aung San Suu Kyi led the NLD to an overwhelming victory in
2015. Since the NLD had nurtured close links with ethnic minority groups and
political parties in the 1990s, it was largely expected that it would prioritize the
peace agreement and move decisively toward a peace settlement.®

In conceptual terms, the democratic opening therefore increased the likeli-
hood that a negotiated agreement could be reached. Although the regime was
only partially democratic, the fact of allowing an opposition party to run in elec-
tions and form a civilian government with significant power in a broad array of
jurisdictions elevated expectations that negotiations could be genuine.® More-
over, both EAOs and the state agreed on and helped to shape the formal negotia-
tion process.

It may seem surprising, therefore, that by the end of its first term, the NLD
faced a stalled conflict, with a suspended peace dialogue, persistent war, and
policies designed to more strongly implement the 2008 constitution. After five
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years of political dialogue, the 21st Century Panglong Conference produced only
general principles, most of which had little to do with federalism. Several EAOs
complained of being increasingly frustrated at the slow pace of negotiations and
the repeated ability of the Tatmadaw and government representatives to control
the agenda and prevent meaningful progress. Yet despite little to no progress in
the formal negotiation arena, few EAOs had any appetite to go back to war, thus
implicitly accepting the status quo. When the KNU stopped participating in the
official peace talks in 2018, the political dialogue was paused.

In spite of the NLD’s initial rejection of the 2008 constitution, when it came to
power it introduced very few, mostly symbolic modifications to the constitution,
while mostly continuing in the same vein as its USDP predecessor to implement
the constitution’s decentralization features.'® Decentralization remained highly
limited, with the central government continuing to control most levers of decision-
making and budgetary allocation. In some respects, there were even indications
of greater centralization of decision-making and less space for discussion than
had occurred under the later years of the USDP government.

Winning by Process: How and Why
the State Was Reaching Its Goals

The state was attaining its long-standing historical goals mostly through process
rather than war or peaceful agreement. This book has shown that powerful actors
can strategically manipulate process to make gains not only in formal negotia-
tions but also in other arenas of engagement between parties in a civil war. The
state in Myanmar, even if evolving into a two-pronged competition for power
between the Tatmadaw and the NLD government, remained capable of control-
ling and directing this process, especially since unity among ethnic minority
groups, and EAOs in particular, proved elusive.

Myanmar’s civil war has some specific characteristics that are relatively com-
mon in other settings. First, it involves multiple insurgent groups, which creates
difficulties in reaching peace agreements because of alliance shifting. Second, it
appears to be “protracted,” which we call “stalled.” In comparative terms, with a
duration of more than sixty years, it is one of the longest-lasting civil wars. In
combination with the presence of multiple insurgent groups, other structural
factors have contributed to the inability of any party to win by war or all sides
to win by agreement. This in-between status, a period of dynamic engagement
in multiple arenas, however, can be used strategically. Myanmar in this respect
is representative of several other types of civil wars, particularly where multiple
insurgent groups are involved.
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While the strategic use of process is clear even in classic civil war bargaining
contexts, it becomes even more evident when a state arena becomes part of the
broader negotiation environment, as in the case of Myanmar. Many civil wars
occur in either dysfunctional or failed states, or insurgent groups fall outside
state institutions. But in some cases, such as Myanmar or other quasi-democratic
contexts, state institutions also operate as a locus of representation and gover-
nance, and sometimes include aggrieved groups, while civil war continues. These
institutions, parallel to traditional civil war arenas, constrain or provide broader
opportunities to pursue different goals and strategies simultaneously. The pace
and degree of negotiations, while occurring outside state institutions, have an
impact on how groups represented in these negotiations position themselves
within the state. Governments seeking to co-opt, control, divide, or repress their
civil war opponents similarly use existing state institutions as tools in a broader
strategy that connects both formal negotiations and the exercise of power relative
to groups that armed organizations claim to represent."!

Outside Myanmar, such linkages between the arenas of formal negotiation,
state institutions, and war are frequent. The Free Aceh Movement in Indonesia
remobilized strongly in the late 1990s, largely in response to the state’s attempts
to co-opt a moderate Acehnese elite and impose a version of autonomy for Aceh
that diluted what the Acehnese had sought through insurgency. Subsequent
attempts were again pursued while the state negotiated with the Free Aceh Move-
ment for a peace settlement.'? In the Philippines, the state exploited fragmen-
tation among armed groups by negotiating with one major group, the Moro
National Liberation Front (MNLF), extending benefits and including the group
within renewed state institutions. Once disarmed and included in transitional
autonomy institutions, however, the MNLF lost leverage to force the state to
deliver on its promised enhanced autonomy, both in territorial claims as well as
in powers and resources. The MNLF’s subsequent mobilization and positioning
with respect to its own negotiations with the Philippine state were directly linked
with changes occurring in the Autonomous Region of Muslim Mindanao under
the MNLF’s leadership.'?

In Spain, after the fall of Franco, Basque Homeland and Liberty (ETA) lost its
quasi-monopoly over representation of the Basques, as democratization and a
new constitution recognized historical nationalities and provided new opportu-
nities for representative organizations to reemerge. The Basque Nationalist Party,
which had long been the principal Basque party, lost much of its role and ability
to mobilize during the Franco regime. Many of its youth migrated to ETA and
supported its resistance to the authoritarian regime. After democratization in
1976, the Basque Nationalist Party reemerged as a significant force, while ETA
divided into those continuing to support violence and moderates who joined
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other organizations. Over time, the availability of alternative channels of repre-
sentation, and a credible constitutional process, significantly eroded the support
that ETA received from the Basque population, while the state counted on its
courts and central government policies to reduce the Basque’s capacity to gain
further autonomy. By the time ETA negotiated formally with the Spanish state,
it had almost completely lost support, as the vast majority of Basques supported
mobilization within the state arena, in spite of frustrations resulting from the
Spanish state’s centralizing tendencies."

The outcome can sometimes be the neutralization of opponents. In Myan-
mar’s case, the state was winning, increasingly able to shape the country’s future
toward its own version of a so-called federal state, while effectively neutralizing
ethnic minority groups. By “neutralizing,” we mean that ethnic minority groups
were unable to make gains either through politics or through war. In essence,
an apparently stalled conflict can reflect one side’s ability to render ineffective
the others’ attempts to reach their goals. We therefore require closer analysis of
situations where civil war might have shed its worst violence, remained at low
levels, or been seen as stuck in between a full-scale war and a peace agreement.
As the case of Myanmar has shown, fluctuations in violence levels, or even cease-
fires with some groups, were far from conflict resolution or more than simply
an in-between stage. The conditions leading and sustaining violence are often
clearly distinct from the grievances that underlie conflict or that are addressed
in negotiation.'> While, over time, slow integration and socialization into new
institutional structures may indeed transform group interests and reduce griev-
ances, even if demands are not met, it is a bet rather than a path to conflict
resolution. But as we have shown, the study of the process by which groups may
become institutionally constrained to participate, accept greatly diluted conces-
sions, and lose some of their ability to pursue violent strategies is a promising
area of inquiry to better understand the conditions under which armed groups
may lose their support and raison d’étre, and where the diffusion of interests
may prevent a cohesive strategy for previously aggrieved groups to meet their
objectives.

How the State Was Winning: Five Strategies

In the various arenas, actors can use a number of strategies to make gains through
process. In the case of Myanmar, we have identified five such strategies: locking
in, sequencing, layering, outflanking, and outgunning. While there are no spe-
cific, predictive outcomes to any of these strategies, they nevertheless represent
a sample tool kit of strategies that powerful actors in civil war settings use to
control and manipulate process. When successful, as was the case in Myanmar,
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these actors can attain their goals without resorting to the costlier options of
continuing warfare or providing large political concessions.

The Myanmar state locked in a set of rules regulating the formal negotiating
arena and was able to use its greater cohesion and strength to control much of
the proceedings. EAOs had themselves agreed to the framework that gave many
other ethnic representatives access to the proceedings of the political dialogue.
They failed to anticipate that their numbers would be diluted as a result, and
state representatives would be sufficiently powerful that EAO priorities would
be difficult to advance. Even the Union Peace Dialogue Joint Committee, which
was the preparatory committee for negotiations, gave greater voice to EAOs
but remained strongly under state control.'® Some of the slowness in the pro-
ceedings, as well as the narrow outcomes, directly resulted from fundamental
disagreements over the path to bringing nonsignatory armed groups into the
nationwide ceasefire and political dialogue. With NCA members insisting on
an all-inclusive dialogue and the Tatmadaw refusing to accept many nonsigna-
tory armed groups, several aspects of negotiations were delayed.!” Skirmishes
with the Tatmadaw involving NCA members, such as the KNU and RCSS, and
between NCA and non-NCA signatories, also had an impact on negotiations,
thereby clearly showing how the theater of war had a direct influence on the
formal negotiating arena.

Furthermore, and more significantly, the locked-in negotiating structure
allowed state negotiators, particularly from the military, to control the agenda.
As the political dialogue forum was divided into several committees to discuss
issue areas separately, such as social or economic issues, the committee chairs
were able to curtail items for discussion and limit the agreement only to prin-
ciples and items that resulted in little real weakening of state power or resources.
In the end, the KNU and other EAOs that had joined the NCA and negotiated
with the NLD government became increasingly frustrated that the negotiations
failed to produce concrete concessions toward federalism and, instead, led to a
large number of principles that were unrelated to aspirations for a federal state
and sufficiently vague that they felt no gains were made. While the KNU most
strongly voiced its disillusion by suspending its participation, others also felt the
same disappointment. Splits also grew between larger NCA signatories like the
KNU or RCSS, which pushed for a federal state, and smaller groups that were
more willing to compromise on solutions far short of a federal state.

The stalled negotiations, and few concrete outcomes by the end of the NLD
government’s term, were less a result of failed compromises than of difficulties in
agreeing even to very basic items. As we have shown, while divisions among eth-
nic minority groups and their inability to channel concrete demands may have
reduced the scope of dialogue, military representatives and committee chairs
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often limited attempts to raise more substantive issues. The state may not have
deliberately attempted to hijack the negotiations, but it certainly contributed
in large part to the very slow pace of their progress. When looking at the sum
of what was agreed to, basically nothing had been conceded in concrete terms.
Furthermore, with the military preventing some of the ethnic minority groups
from holding their national dialogue, which had been accepted as part of the
process, those groups were even more constrained in their ability to articulate
strong negotiating positions.

The state arena most significantly shows how layering was effective at advanc-
ing the state’s model through process. It shaped power and resources for ethnic
minority groups, while de facto creating more support for its views and dividing
ethnic loyalties. The constitution of 2008, which the military adopted before the
transition, recognized existing ethnic states and further enshrined the concept
of “national races” contained in the citizenship law of 1982; in the context of the
census, it then provided a list of 135 national races that it officially recognized. By
codifying and institutionalizing ethnicity in this dual way, the state preserved the
idea of ethnic states but also diluted their effectiveness by providing new pow-
ers, and even claims to autonomous regions within states, to groups that were
sufficiently concentrated and numerous to meet the constitutionally established
criteria. While the constitution perpetuated and even intensified ethnicity as a
main political marker, it also created new ways of dividing large umbrella groups,
in the name of empowering national races.

Democratization added a significant institutional layer by expanding the field
of representation and rendering parliamentary roles more credible and mean-
ingful, creating different levels of government with greater decentralized execu-
tive power, allowing a greater array of political parties to participate more freely
and actively, and expanding the space for civil society organizations to voice
grievances and exert pressure on state institutions.'* More broadly, in most cases,
democratization greatly diluted insurgent groups’ claims to exclusive representa-
tion of their supporters, thereby increasing their incentive to strike a bargain in
negotiations, disband, and claim leadership through state institutions, or con-
versely become increasingly marginalized."” The more functional and representa-
tive state institutions become in a transition, particularly with respect to groups
from which insurgents are drawn, the more armed groups end up negotiating
terms of their dissolution rather than the transformation of state institutions.
A dilemma becomes greater, however, when state institutions provide benefits
and resources to the group while falling short of the initial demands that armed
groups made. As with the case of Myanmar, to join state institutions runs the
risk of never achieving the goals, even remotely, that initially motivated civil
war. In the context of stalled formal negotiations, an incomplete ceasefire, and



182 CONCLUSION

continued implementation of state institutional reforms, such a dilemma can
become quite large.

Sequencing is another strategy that the Myanmar state used effectively. In
addition to layering, the timing of the 2008 constitution was crucial. Having
adopted it before the democratic opening, the military imposed its framework
as a sine qua non against which any negotiated agreement would be compared.
It insisted that the constitution could be amended as a result of the political
dialogue, but not replaced. Furthermore, its subsequent normalization solidified
the maintenance of a centralized Myanmar over ethnic accommodation. While
in opposition and in its early days, the NLD had taken a firm position against
the 2008 constitution, which it considered illegitimate on the basis of its origins
under the military junta. Over time, it appeared to shift its position, when faced
with strong military signals that drafting a new constitution was out of the ques-
tion and that any change would need to proceed by amendment. The NLD’s most
forceful opposition had been related to clauses preventing Aung San Suu Kyi
from becoming president, as well as the military’s strong representation and veto
power in state institutions.” But it came to tacitly accept the constitution and
propose instead some amendments, mostly on these issues. After October 2015,
when it gained power, the NLD continued to push for these changes while never-
theless largely continuing with the full implementation of the 2008 constitution,
including all aspects relating to ethnic minorities.

The NLD’s approach to ethnic minorities suggested that it supported clauses
on divisions of power and allocation of resources to ethnic states, as well as the
recognition of 135 national races. It sponsored amendments to Schedule 2 that
defined ethnic states’ powers,” but these powers were highly restricted, sub-
sumed under jurisdictional issue areas that remained under the central govern-
ment’s control, and ambiguous at best regarding the degree of actual authority
devolved to the state level.?> While in theory more powers and opportunities
for increased resources through taxation were extended to states, we found little
evidence to suggest that any of them exercised a significant degree of autonomy.
Instead, most officials at the state level emphasized how even small decisions and
any significant funding required the central government’s approval, and there
were tendencies for even greater centralization than what they had experienced
under the USDP government. One observer, for instance, remarked about the
constitutional amendment committee formed by the NLD in 2019 that ethnic
political parties “particularly resent[ed] the fact that the NLD [had] gone ‘quiet’
about their aspirations for federalism, to which the NLD [had] responded by say-
ing that the party now prioritize[d] democratization over federalism.”* Finally,
in its daily interactions with ethnic minority states and parties, the NLD failed to
govern in a way that reflected a federal spirit.



CONCLUSION 183

The NLD’s approach to negotiations, combined with an apparent acceptance
of, and even strengthening of support for, the 2008 constitution, solidified the
link between the state and formal negotiating arenas. With an absence of prog-
ress in negotiations, commitments only to vague principles, and the solidifying
of a minimal decentralized model, over time the institutions became increas-
ingly normalized and new practices routinized. While EAOs continued to ask
for federalism, several other representative groups of ethnic minorities, within
and outside government, focused on smaller gains such as the election of chief
ministers or the securing of more powers under Schedule 2 of the constitution.
The military’s position that no change would occur without proceeding through
amendments to the 2008 constitution ensured that negotiating efforts and lobby-
ing remained focused on incremental changes, while new powers, positions, and
institutional practices were being normalized at the state level.

When analyzing all three arenas together, the pattern of state control over
process and the expansion of its power becomes clear. In sequence, ceasefires and
negotiations allowed the military to use outgunning and concentrate its resources
against remaining groups in the theater of war, while the state expanded its con-
trol in territories formerly under the control of EAOs. The costs of returning
to civil war became much greater, in particular as the state arena became more
functional in ethnic states. State institutions integrated some ethnic minorities
into parliament and state governments. The central government expanded some
services and infrastructure and continued to implement the 2008 constitution.
Meanwhile, EAOs remained divided between ceasefire and nonceasefire groups,
those in negotiations lost much of their prior influence as more ethnic represen-
tatives were included in negotiations, and ethnic political parties and officials
provided alternative representation. Combined with new forms of mobilization
prompted by the rights allocated to the 135 national races, the large umbrella
ethnic minority groups became increasingly divided, and the established ethnic
states came under increasing challenge as claims were made for smaller autono-
mous zones to be carved out.

Time was also on the state’s side, another by-product of sequencing. Without
presuming that the stalled negotiations were a deliberate strategy, it is clear that
slow progress allowed the state to increase its leverage. Weakened armed groups,
the normalization of the 2008 constitution, the continued expansion of govern-
ment services in gray zones, and the building of roads and infrastructure all con-
tributed to increasing the state’s reach into territories that had been more solidly
in EAOs’ control. We call this strategy “outflanking.” It is significant that the mili-
tary refrained from waging war against the more powerful Wa, which de facto
control their own territory but do not expand beyond those borders. Instead,
the military continued to fight against groups that they could weaken and whose
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territorial control they could compete with, in terms of either military control
or expansion of state services and infrastructure. With respect to territories asso-
ciated with ceasefire groups, again the rapid infrastructural expansion made a
return to civil war increasingly costly and strategically difficult.** While the KNU
had internal disagreements over continued support for the peace process, and
despite skirmishes that took place between the Tatmadaw and the KNU’s Third
and Fifth Brigades, none of its brigades actually returned to civil war prior to the
coup.” Where nonceasefire groups held out the hope of obtaining new terms or a
better formal negotiation process before joining a ceasefire, as the creation of the
Northern Alliance suggested, the military and the state more broadly continued
to cooperate in formal negotiations while reducing both territorial control and
the effective ability of ceasefire groups to return to civil war.

Finally, controlling much of the process of negotiations, gaining advantage
in the theater of war, and using outgunning allowed the state to significantly
contain the degree of concessions while crafting a path consistent with its objec-
tives. The impact of the process was evident not just in the way state negotiators
skillfully used the rules of negotiation that ceasefire EAOs actually proposed and
agreed to, but also in the overall effect of balancing negotiation and concessions
with sustained civil war against some of the other groups. The Tatmadaw con-
tinued violent campaigns against the AA and the KIO, but much more force-
fully against the first, to which it denied access to join the nationwide ceasefire.*
The KIO was weakened after the KNU and RCSS signed ceasefire agreements, as
the military could more effectively redirect its resources to combat it. While the
military continued to fight against the nonceasefire armed groups in the theater
of war, the latter attempted several times to leverage the violence to negotiate an
alternative to the nationwide ceasefire agreement. The military sought to sideline
some groups from the possibility of joining the formal negotiation arena, while
increasing its repression in the theater of war. Having signed a ceasefire with a
number of groups, it could deploy greater military resources against the remain-
ing EAOs, which found themselves weaker in relative terms.

While many of these strategies can be attributed to war tactics to divide armed
opponents, fragmentation in itself does not explain why the state came so far in
achieving the goals of reducing violent civil war, weakening most armed groups,
and avoiding concessions for a strongly decentralized federal state. Myanmar
was locked into sixty years of civil war that pitted the Tatmadaw against several
EAOs. In spite of perpetual fragmentation among these armed groups, and even
within them, the military could not win. Conversely, EAOs, many of which were
actually weak militarily but enjoyed strong popular support, nevertheless gained
merely private concessions over natural resources in resource-rich areas or illicit
business operations, and very few concessions even for the preservation of their
language and culture.
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Process, as we have argued, created institutional structures that moved the
conflict away from a bipolar confrontation, to multiple arenas where rules and
procedures constrained both the state and ethnic minority groups. Yet the state
could deploy its power in all three arenas and, through step-by-step manipula-
tion, stalling, and making small concessions, slowly craft an outcome that favored
it. It was winning, as there were few plausible scenarios in which progress in
negotiations would lead to the federal model that ethnic minority groups long
aspired to achieve through civil war.

Our argument likely overstates the degree of coherence of state strategy, but
the apparent unity of the state relative to ethnic minority groups is a by-prod-
uct of both calculated statecraft and a high degree of elite convergence over the
normative values of Bamar dominance and concepts of “state unity.” Certainly,
despite some degree of reformist and conservative divisions within the mili-
tary itself, the institution as a whole maintained a great deal of influence in the
negotiations as well as the insistence on retaining the 2008 constitution. While
Thein Sein may have pushed the transition further than originally anticipated,
with respect to ethnic minority groups, few concessions were actually made. The
nationwide ceasefire achieved a reduction in violence among some groups, which
was the military’s main goal, but little else. The USDP and NLD both made strong
statements in support for peace negotiations with ethnic groups, but little prog-
ress was made in subsequent negotiations, which stalled at the end of the NLD’s
mandate. While the NLD government may have been seen to be cornered by the
military’s position on concessions to EAOs, its own implementation of the 2008
constitution and its approach to negotiations showed surprisingly little political
resolve to strongly accommodate ethnic minority demands. Whether for political
and electoral reasons or due to policy, the NLD appeared much more reluctant to
move decisively toward meaningful federalism, and therefore differed little from
the military’s more overt position against it. Underlying its position was certainly
the consideration of political calculations to maintain the support of the Bamar
majority, but also a deeply seated historical reinforcement of Bamar dominance
and strong state centralization to maintain unity and stability. Against a weak
and fragmented opposition, there was little reason to believe that the state would
offer greater concessions.”

The End of Process: The 2021 Coup

At the end of the NLD’s first government, the outcome was clear: stalled nego-
tiations, continued civil war in some areas, and steady implementation of the
2008 constitution. We have argued that, in itself, this was an outcome worthy
of analysis, as it also showed that the state had gained ascendancy and, through
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a multipronged strategy in several arenas, was giving few concessions to ethnic
minorities” historical demands for federalism while gaining ground on expand-
ing territorial control, weakening EAOs, greater fractionalizing of ethnic minori-
ties generally, and molding Myanmar’s institutions according to long-standing
state views of a mostly centralized polity under Bamar-majority dominance. At
that juncture, of course, the military continued to exercise power over and above
the civilian government, and mostly provided a check on concessions to ethnic
minority groups. While some military reformers emerged, the overall path cer-
tainly seemed to remain closer to the centralized vision that the military espoused
under its own road map to democracy.

Where the NLD government had opportunities to exercise more autonomy
and take new initiative, it showed very little resolve or clear policies that articu-
lated a much different view from the military. Although it took small steps to
challenge the 2008 constitution, it nevertheless mostly proceeded with its imple-
mentation and accepted that future change had to occur through its amendment.
Opverall, then, the path set at the end of the NLD’s first government was clearly
one where the state was making major gains in its long quest to quell ethnic
minority demands and reinforce its vision of Myanmar over the ethnic groups’
view of federalism. It was winning through this multipronged process, and mak-
ing greater gains than it ever had through war.

The coup on February 1, 2021, ended the process, even though the state had
been winning. Formal negotiations and the nationwide ceasefire collapsed. The
state arena was suspended. Only the theater of war remained. While full-fledged
civil war did not return on all fronts against ethnic minorities, significant combat
resumed against former ceasefire, nonceasefire, and new armed groups led by
Bamar protesters.

The military coup specifically targeted the NLD. The junta accused it of
voter fraud, promised to hold elections within a year, and hinted at changing
the electoral system to proportional representation.”® The military prevented the
NLD from beginning its second mandate with a stronger majority, most likely
as a preemptive attempt to thwart its ability to use greater political leverage and
strengthen its confrontational approach against the military’s dominance and
position in formal state institutions. It was surprising given that, on many fronts,
the military still mostly held the upper hand, particularly against ethnic minori-
ties. But it likely saw a longer, and perhaps thorny, path toward a return to power
for its civilian wing, the USDP. And it ran out of patience.

Following the coup, the Tatmadaw’s relations with ethnic minority groups
backfired. There is little evidence that the status of the political dialogue or of
the conflict with ethnic minorities in any way influenced the military’s decision
to stage a coup. The overwhelming resistance against the coup, including from
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those who opposed or did not care much about the NLD, took the military by
surprise, and fighting between the Tatmadaw and anticoup forces rapidly trans-
formed the political landscape. A majority of EAOs publicly denounced the
Tatmadaw’s brutal and arbitrary repression of protesters. The KIO and KNU
offered shelter and training to protesters, defectors, and members of a broad civil
disobedience movement, while intensifying war against the military. Battlefields
expanded beyond what the Tatmadaw had been covering—from Kachin, Kayin,
and Kayah States to new frontiers such as Magway Region, Sagaing Region, and
Chin State. The Tatmadaw faced not just conventional EAOs, but also hundreds
of localized People’s Defense Forces, which resorted to explosives and handmade
guns; targeted police, collaborators, and administrators; and engaged in urban
guerrilla war across different cities.

The coup also created new links between ethnic minority groups and the
Bamar majority, now jointly allied in their quest to resist the military. The Tat-
madaw’s brutal repression against protesters led to public acknowledgments and
apologies from Bamar people regarding their ignorance about the suffering of
minority groups (including Rohingya), and increased the support among the
Bamar population for federalism and EAOs that had fought against the Myan-
mar military.”” When the NLD led the creation of a National Unity Government
(NUG), it gained support from some ethnic minority groups while it also soft-
ened its prior stance toward them. The NUG adopted policies and practices that
were more favorable to minorities, and that departed significantly from those of
Aung San Suu Kyi’s government between 2015 and 2020. These included chang-
ing its objective from democratic federalism back to federal democracy, which
was perceived to be an important conceptual shift supporting stronger accep-
tance of the principles of federalism. It also appointed ethnic minorities in more
than 50 percent of its governing body (though they were overwhelmingly NLD
members). It also appointed as a Union minister Dr. Lian Hmung Sakong, a Chin
national and second vice chairman of the Chin National Front. He was also given
the responsibility of overseeing the drafting of the federal constitution, which
therefore appeared to concede unprecedented power to ethnic minority groups
to advance their own conception of a future federal state.

But many of these newly created alliances also raised old suspicions, as con-
cessions were made out of weakness and promises could not readily be fulfilled
while the junta remained in power. Efforts by the NUG to lead the opposition
movement (composed of strike committees, worker/student unions, and minor-
ity ethnic groups) were reminiscent of similar alliances during the aftermath of
the military coup of 1988 and the failed election of 1990. At that time, students
and elected members of parliament fled to EAOs’ controlled areas and formed a
student-led armed resistance group called the All Burma Students’ Democratic
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Front and an NLD-led exile government called the National Coalition Govern-
ment of the Union of Burma. Aung San Suu Kyi built bridges and made many
promises to ethnic minorities regarding a future democratic state. She later
reneged, as it became clear that none of these promises became a reality during
the NLD’s mandate.

Unlike the situation that immediately followed the 1988 coup, the military
was not able to run the country after the 2021 coup. The significant difference
was that, following the latter, EAOs and People’s Defense Forces organized wide-
spread armed resistance. A civil disobedience movement deprived the military
government of teachers and health care professionals. The Myanmar diaspora
provided strong support. The local population boycotted businesses. And finally,
the internet and cell phone technology allowed citizens to share information and
expose military atrocities.

Nevertheless, even with the common sense of purpose to remove the military
from power, several ethnic minority organizations were ambivalent regarding
their support for the junta and their hesitation to create strong bonds with the
NUG. Many perceived the coup as Bamar fighting Bamar, and therefore sought
to balance their interests between both political forces. Some ethnic political par-
ties (such as Mon, Karen, and Rakhine) who felt marginalized by the NLD joined
the military’s administrative council. As a prominent Rakhine politician told us,
“We do not trust the military but we dislike Aung San Suu Kyi and the NLD
more. They have mistreated us. The NLD officially praised and acknowledged the
Tatmadaw’s fight against the AA and delegated responsibility to the Tatmadaw
to take necessary actions against the AA.”*® The NCA signatories, including the
KNU, that engaged in war against the military in the postcoup period also kept
open the option for international mediation, while their counterparts represent-
ing political parties contemplated joining the military’s orchestrated elections or
joined the opposition movement. The Tatmadaw also attempted to appease the
AA by removing it from a list of terrorist organizations, releasing Rakhine politi-
cal prisoners, and lifting restrictions on internet access in Rakhine State, while
intensifying its fight against the KIA and KNU. It also made symbolic gestures,
such as renaming the controversial General Aung San Bridge in Mon State as
Thanlwin Bridge (Chaungzon), a more acceptable name for the local population.
The KIO and KNU accepted the NLD-led NUG not as a legitimate parallel gov-
ernment but only as an antimilitary alliance partner. The Shan National League
for Democracy felt alienated by the NLD’s continued top-down, Bamar-domi-
nated decision-making, and considered forming an alternative anticoup alliance.
Thus, minority ethnic groups remained fragmented and divided into the camps
led by the Bamar-dominated military and the NUG, the two major entities they
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distrusted, but hedged their bets in order to reach their ever-elusive goal of craft-
ing a genuine federal union.

Whatever scenario follows the military’s end of democracy in 2021, the expe-
rience of a decade of negotiations, continued conflict, and implementation of
the 2008 constitution remains relevant to the future. The long-standing histori-
cal trend of Bamar dominance and state centralization will continue to cast a
shadow over any resumption of negotiations to end the civil war and to rees-
tablish inclusive democratic governance. While ethnic minority groups could be
potential powerbrokers in any resumption or deepening of democracy, where
the military would withdraw from politics, the state’s strategies to reduce ethnic
minority power, manipulate process, and reach its goals of a loosely decentral-
ized but still Bamar-dominated Union are likely to reemerge as well. While a new
chapter may begin, this book’s main story will remain the same.
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ary 12,2019, Myitkyina, Myanmar.

71. Medical doctors who participated in this project, interviewed by the authors,
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27.Khin Su Wai, “Red Shan Rally.”

28.“‘Red Shan’ Form Army”; International Crisis Group, “Identity Crisis,” 21.

29. Hein Ko Soe, “Ethnic Parties’ Dilemma.”

30. “Kuki Minority Asks for Census Data.”

31. Boutry, “How Far from National Identity?,” 109.

32. Khin Su Wai, “Ethnic Groups Express Concern.”

33. Aung Nyein Chan, “Myanmar Military.”

34, Chan Thar, “Ethnic Mro.”
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48. Kyal Pyar, “Kayan Object to Designation.”
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sideration for whether these territories had the population and resources to meet their
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cians to engage in rent seeking. The irony, however, is that although they enjoy territo-
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tion. See Raynaud, “Education.”

59. Morton, “Indigenous Peoples,” 7; Thawnghmung and Yadana, “Citizenship and
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69. Shan MP, interviewed by the authors, December 12, 2019, Taunggyi, Myanmar.

70. Civil society activist observer, interviewed by the authors, February 28, 2018, Myit-
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77. Lall, “Value of Bama-saga,” 220.

78. Cheesman, “‘National Races,” 471.

CONCLUSION

1. Myanmar’s economic growth slowed down for a number of reasons, including
chronic instability in its exchange rate, in particular the depreciation of the kyat to the US
dollar; the overall fragility of the legal system and banking sector; and the Rakhine con-
flict. By the end of the decade, inflation rates rose rapidly, affecting imports and increasing
fuel and transportation costs and overall consumer costs in the country. Chau, “Myanmar
Economy Losing Momentum”; Nan Lwin, “World Bank’s Economic Outlook.”

2. Aung San Suu Kyi and the NLD achieved mixed results in a number of areas,
including civil liberties and the peace process, both of which seemed to stall by the end of
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her first term. She adopted a centralizing approach to governance, and made little to no
concrete realization on releasing political prisoners, repealing repressive laws, creating a
free press, or addressing key environmental issues.

3. UN Human Rights Council, Report of the Detailed Findings. Aung San Suu Kyi’s
image abroad was profoundly affected by her inability to condemn the brutal violence
against Rohingya Muslims in Rakhine State and the jailing of two Reuters journalists (Wa
Lone and Kyaw Soe 00). As a result, Aung San Suu Kyi was stripped of numerous awards,
including the prestigious Elie Wiesel Award from the US Holocaust Memorial Museum,
the Freedom of Edinburgh Award, and the Amnesty International Award. See Interna-
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6. See Callahan, Making Enemies.
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8. Transnational Institute, “2015 General Election”; Beech, “Burma’s Ethnic Minori-
ties”; Lawi Weng, “Ethnic Groups.”

9. See Bertrand, Pelletier, and Thawnghmung, “First Movers.”

10. See Nyi Nyi Kyaw, “Democracy First, Federalism Next?”

11. See, for example, Fjelde and De Soysa, “Coercion, Co-optation, or Cooperation?”

12. Bertrand, Nationalism and Ethnic Conflict.

13. Bertrand, Democracy and Nationalism, 145—62.
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15. Sambanis, “Ethnic and Nonethnic Civil Wars.”

16. The Union Peace Dialogue Joint Committee, a key player in the peace process,
was responsible for submitting proposals to the Union Peace Conference. In the UPDJC,
EAOs represented only a third of the participants. The other two-thirds were composed
of members of the government and of the political parties, of which a majority were from
the NLD. Since agreements required two-thirds of the participants, EAOs maintained a de
facto veto over decisions in the UPDJC. At the Union Peace Conference, however, EAOs
represented only a fifth of the participants. Since agreements must be reached by 75 per-
cent of the participants, EAOs were short of de facto veto power in the final decision body.

17. See Keenan, “All-Inclusiveness”; Johanson, “Inclusive Burmese Peace Process.”

18. For a more general argument along these lines, see Cederman, Hug, and Krebs,
“Democratization and Civil War”; Cederman, Gleditsch, and Hug, “Elections and Ethnic
Civil War”

19. Brancati and Snyder, “Time to Kill”; Mansfield and Snyder, “Pathways to War”;
Carothers, “How Democracies Emerge.”

20. In 2014, the NLD launched a petition calling for changes to section 436, which gives
the military a veto power over constitutional changes, and section 59(f), which forbids
Aung San Suu Kyi from becoming president. Htoo Thant, “NLD Leader.” In 2019, Aung
San Suu Kyi came back with a similar proposal to gradually cut the number of military
MPs over fifteen years and scrap a clause that prevented her from becoming president.
The military MPs have boycotted the parliamentary debates. Shoon Naing, “Myanmar
Lawmakers Debate Proposals.”

21. The NLD tried twice to amend the constitution within parliament but failed both
times, either ignored by parliament or blocked by the military MPs. Sithu Aung Myint,
“NLD Duped Again.” The NLD did not try, however, to write a new constitution, which
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is not prohibited by the 2008 constitution. See Ei Ei Toe Lwin, “NLD Could Draft New
Constitution.”

22. Here, we disagree with those who believe that small incremental changes can lead
to substantial changes in Myanmar. See, for example, Tinzar Htun and Raynaud, Schedule
Tiwo. By contrast, we contend that incremental changes, while perhaps decentralizing the
state, will fall short of reorganizing the state into a true federal system. We argue that each
constitutional amendment actually reinforces the 2008 constitution and its nonfederal
aspects.

23. Nyi Nyi Kyaw, “Democracy First, Federalism Next?,” 7-8.

24. After 2012, the central government invested heavily in extending government
administration, social services, and development projects to communities in ceasefire
areas. It deepened relations with community leaders and allowed EAOs’ leaders to be
involved in business. It thus gained increasing control over ceasefire areas, while rais-
ing the costs of a return to war for the EAOs. See Jolliffe, Ceasefires, Governance, and
Development.

25. While the KNU did not return to war, there were nevertheless several armed clashes
following the ceasefire of 2012. See, for instance, Naw Betty Han, “Military, KNU Clashes.”

26. Nyein Nyein, “Tatmadaw Says It Has Clashed with AA.”

27. Cunningham, “Actor Fragmentation.”

28. Thawnghmung, “Myanmar.”

29. Thawnghmung, and Khun Noah, “Myanmar’s Military Coup.”
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